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IN THE COURT OF APPEALS
OF THE STATE OF WASHINGTON
DIVISION II
IN RE THE PERSONAL RESTRAINT
PETITION OF:
NO. 45994-9-11
JEFFERY LAMONT RANDALL,
Dt STATE’S RESPONSE TO
etitioner. PERSONAL RESTRAINT PETITION

A. ISSUES PERTAINING TO DISCRETIONARY REVIEW

1. Does the petition seek unwarranted successive review when petitioner's claims
of insufficient evidence, double jeopardy, instructional error, prosecutorial misconduct, and
judicial error were justly rejected on direct appeal?

2. Should the Court dismiss the unfounded allegations petitioner was deprived the
right to be present at a critical stage proceeding and that the trial court mishandled in camera
review?

3. Has petitioner raised frivolous ineffective assistance of counsel and speedy trial

claims clearly refuted by the record?

STATE’S RESPONSE TO PERSONAL Office of Prosecuting Attorney
RESTRAINT PETITION 930 Tacoma Avenue South, Room 946
RandallPrp Tacoma, Washington 98402-2171

Page 1 Main Office: (253) 798-7400




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

B. STATUS OF PETITIONER

Petitioner is restrained pursuant to a 168 month sentence imposed after the jury found
him guilty of involving two minors in a transaction to deliver a controlled substance as well as
delivering a controlled substance to them with sexual motivation. App.A. He had an offender
score of 10. Id.

The trial proved petitioner was a 40-year-old known to several high school students as
"Weed Man". App.B at 2. "From approximately March to early June, 2008, [petitioner] picked
up [two fifteen year old girls] every day after school. They drove around ... selling marijuana
out of his car. But before [petitioner] permitted [the girls] to sell marijuana, he put them
through loyalty tests. These tests included taking about themselves while naked, kissing him,
and taking their shirts off for him ... After they passed the loyalty tests, [they] participated in
[petitioner's] sales by weighing the marijuana, collecting money, and taking marijuana to sell at
school .... [Petitioner] regularly gave [the girls] marijuana and alcohol for their own personal
use and he sometimes gave them a portion of the sale proceeds as compensation. [Petitioner]
called [victim] HT and VN 'Mama' and 'Little Mama' and made them call him Papa.' ... When
he became irritated ... he ... scared them by t[alking] about his 'goons'. ... [The victims] feared
[petitioner's goons] as dangerous men who would hurt people at his command." App.B at 2-3.

Petitioner's convictions were affirmed on direct appeal. App. B. This court held: (1)
failure to give a unanimity instruction was harmless as no rational jury could entertain a
reasonable doubt each criminal act was proved beyond a reasonable doubt; (2) sufficient
evidence supported the findings of sexual motivation; (3) the verdicts were consistent; (4) the
convictions complied with double jeopardy; and (5) the special verdict instruction was properly

drafted. App.B. 9-11, 14, 16.
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This Court also ruled on petitioner's statement of additional authority by deciding: (1)
petitioner was not improperly denied a missing witness instruction; (2) petitioner did not
preserve or adequately articulate a challenge to the arresting officer's absence; (3) the
admissibility of petitioner's jail interview was based on matters outside the record; (4)
petitioner failed to prove prosecutorial misconduct; (5) his challenge to the adequacy of the
record was inadequately supported; (6) time for trial claim was improperly raised; (7)
unobjected to evidentiary error related to marijuana discovered in a seized backpack was not
reviewable; and (8) the Brady allegations failed. Id. at 17-21. Review was terminated by
Mandate December 11, 2013. App.C. Petitioner's collateral attack was timely filed. See RCW
10.73.090 (3)(b).

C. ARGUMENT

Personal restraint procedure has its origins in the State's habeas corpus remedy,
guaranteed by article 4, section 4, of the State Constitution. A personal restraint petition, like a
petition for a writ of habeas corpus, is not a substitute for an appeal. In re Hagler, 97 Wn.2d
818, 823-824, 650 P.2d 1103 (1982). Collateral relief undermines the principles of finality of
litigation, degrades the prominence of the trial, and sometimes costs society the right to punish
admitted offenders. Id.; In re Woods, 154 Wn.2d 400, 409, 114 P.3d 607 (2005). These
significant costs require collateral relief to be limited in the state as well as federal courts. /d.

In this collateral action, petitioner must show constitutional error resulted in actual
prejudice. Mere assertions are insufficient to demonstrate actual prejudice. The rule that
constitutional errors must be shown to be harmless beyond a reasonable doubt has no
application in the context of personal restraint petitions. In re Mercer, 108 Wn.2d 714, 718-
721, 741 P.2d 559 (1987); Hagler, 97 Wn.2d at 825; Woods, 154 Wn.2d 409. A petitioner

must show "a fundamental defect which inherently results in a complete miscarriage of justice”
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to obtain collateral relief from an alleged nonconstitutional error. In re Cook, 114 Wn.2d 802,
812 792 P.2d 506 (1990); Woods, 154 Wn.2d 409. This is a higher standard than the
constitutional standard of actual prejudice. Cook, at 810. Any inferences must be drawn in
favor of the validity of the judgment and sentence and not against it. Hagler, 97 Wn.2d at 825-
826. "This high threshold requirement is necessary to preserve the societal interest in finality,
economy, and integrity of the trial process. It also recognizes the petitioner ... had an
opportunity to obtain judicial review by appeal." Woods, 154 Wn.2d at 409.
Reviewing courts have three options in evaluating personal restraint petitions:

1. If a petitioner fails to meet the threshold burden of showing actual
prejudice from constitutional error or a fundamental defect resulting in a
miscarriage of justice, the petition must be dismissed;

2. If a petitioner makes at least a prima facie showing of actual prejudice,
but the merits of the contentions cannot be determined solely on the
record, the court should remand for a full hearing on the merits or for a
reference hearing pursuant to RAP 16.11(a) and RAP 16.12;

3. If the court is convinced a petitioner has proven actual prejudicial error
arising from constitutional error or a fundamental defect resulting in a
miscarriage of justice, the court should grant the personal restraint
petition without remanding the cause for further hearing.

In re Hews, 99 Wn.2d 80, 88, 660 P.2d 263. A petition must be dismissed when the petitioner
fails to provide sufficient evidence to support his claim. Williams, 111 Wn.2d at 364; In re
Spencer, 152 Wn. App. 698, 707, 218 P.3d 924 (2009); In re Gentry, 137 Wn.2d 378, 389,
972 P.2d 1250 (1999).

1. SUCCESSIVE REVIEW OF PREVIOUSLY DECIDED CLAIMS
WILL NOT SERVE THE ENDS OF JUSTICE AS THEY WERE
APPROPRIATELY REJECTED ON DIRECT APPEAL.

"A claim rejected on its merits on direct appeal will not be reconsidered in a subsequent
personal restraint petition unless the petitioner shows ... the ends of justice would be served
thereby." In re Jeffries, 114 Wn.2d 485, 487-88, 789 P.2d 731 (1990) (citing In re Taylor,

105 Wn.2d 683, 687, 717 P.2d 755 (1986); see also RAP 16.4(d); In re Haverty, 101 Wn.2d
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498, 503, 681 P.2d 835 (1984)). "Simply revising ... previously rejected legal argument ...
neither creates a new claim nor constitutes good cause to reconsider the original claim ...
[T}dentical grounds may often be proved by different factual allegations. So also, icientical
grounds may be supported by different legal arguments, ... or be couched in different language,
... or vary in immaterial respects." Id. at 487 (quoting Sanders v. United States, 373 U.S. 1, 16,
83 S. Ct. 1068, 10 L. Ed. 2d 148 (1963)); In re Lord, 123 Wn.2d 296, 329-30, 868 P.2d 835
(1994). "A personal restraint petition is not meant to be a forum for relitigation of issues
already considered on direct appeal, but rather is reserved for consideration of fundamental
errors which actually prejudiced the prisoner." Lord, at 329 (citing In re Runyan, 121 Wn.2d
432, 453-54, 853 P.2d 424 (1993)).

Petitioner's reformulated claims of insufficient evidence, double jeopardy, instructional
error, prosecutorial misconduct, and judicial error do not warrant successive review because
this Court accurately decided them on direct appeal. App.B.

a. Petitioner's successive insufficient evidence claim
should fail.

This Court already decided petitioner's convictions were supported by sufficient
evidence when its application of the more rigorous harmless error standard led it to conclude
no rational juror could have entertained a reasonable doubt each criminal act was proved. App.
B at 7, 9-10. Petitioner's arguments against that considered result are wrongly predicated on an
antagonistic interpretation of the State's evidence in addition to irrelevant disagreements with
the jury's implied assessment of the victims' credibility. Those arguments cannot be reconciled
with the applicable standard of review, which admits the truth of the State's evidence with all
reasonable inferences drawn therefrom. See State v. Joy, 121 Wn.2d 333, 338, 851 P.2d 654
(1993); State v. Barrington, 52 Wn. App. 478, 484, 761 P.2d 632 (1987), review denied, 111

Wn.2d 1033 (1988) (citing State v. Holbrook, 66 Wn.2d 278, 401 P.2d 971 (1965)); State v.
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Turner, 29 Wn. App. 282, 290, 627 P.2d 1323 (1981); State v. Salinas, 119 Wn.2d 192, 201,
829 P.2d 1068 (1992)). Petitioner's disagreements with the jury's positive assessment of the
victims' credibility is similarly incompatible with the deference extended to a jury's resolution
of conflicting testimony, credibility of witnesses, as well as the persuasiveness of evidence. See
Inre A.V.D., 62 Wn. App. 562, 568, 815 P.2d 277 (1991); In re Perry, 31 Wn. App. 268, 269,
641 P.2d 178 (1982); State v. Cord, 103 Wn.2d 361, 367, 693 P.2d 81 (1985). Further testing
of the evidence's sufficiency could not serve the ends of justice as this Court already ruled no

rational juror could reasonably doubt the underlying criminal acts were proved. App.B at 7, 9-

10; See State v. Joy, 121 Wn.2d 333, 338, 851 P.2d 654 (1993).

b. The successive challenge to the evidentiary
sufficiency of the sexual motivation findings should
fail.

This Court already held the victims' "testimony provided sufficient evidence to support
the findings [petitioner| delivered controlled substances to them for the purpose of his sexual
gratification.” App.B. at 11. The testimony established petitioner "treated [the victims] as his
girlfriends, ...gave them marijuana in part because he wanted them to perform sexual acts ...
and received sexual gratification from th[os]e acts." App.B. at 12. Petitioner argues the jury
erred in believing that testimony; however, the jury's implied acceptance of the testimony is a
credibility determination beyond review.

c. Petitioner's successive misconduct claim should fail.

This Court rejected the prosecutorial misconduct claim petitioner asserted on direct
appeal. There, as here, he claims the State abused its authority by filing additional charges
before trial. App.B. at 18-19. He again fails to support the accusation with anything more than

baseless speculations about prosecutor's motive, so he has again failed to meet his burden of

proof.
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Petitioner erroneously contends the initial charging decision fixed the State's discretion
to amend the Information. Due process is not violated when a prosecutor merely increases the
degree or number of charges. See State v. Lee, 69 Wn. App. 31, 37, 847 P.2d 25 (1993)(citing
United States v. Goodwin, 457 U.S. 368, 382-84, 102 S.Ct. 2485, 2491-92, 73 L. Ed. 2d 74
(1982). "A defendant's ultimate protection against overcharging lies in the requirement that the
State prove all elements of the charged crime beyond a reasonable doubt." Id. at 37-38.
Petitioner's jury found that burden was met as to the challenged convictions. And the validity of
those verdicts has been affirmed. App.B. 7, 9-10.

d. Petitioner's reformulated double jeopardy argument
should be rejected.

This Court rejected the merits of the double jeopardy argument petitioner made on
direct appeal. App.B. at 14.' Revisiting a reformulation of the same legal argument does not
serve the ends of justice. See Jeffries, 114 Wn.2d at 487 (quoting Sanders, 373 U.S. at 16);

Lord, 123 Wn.2d at 329-30).

Examination of the reformulated argument nonetheless proves it wanting in several
respects. Petitioner proposes double jeopardy was violated when the Pierce County Superior
Court, which presided over the felony trial, admitted evidence allegedly "used" for the
misdemeanor marijuana charge prosecuted in the Tacoma Municipal Court. PRP 23. Petitioner
appears to believe facts amounting to an offense charged in one case cannot be admitted as
circumstantial evidence of different offenses in another case without violating double jeopardy.
PRP 23, 25, 27. The double jeopardy clause is not a constitutionally grounded evidentiary rule

of exclusion. It governs whether certain conduct may be constitutionally prosecuted as an

' This Court rejected this permutation of petitioner's several double jeopardy arguments in the direct appeal
because it depended on matters outside the record. App.B. at 15, Fn. 10. (citing State v. McFarland, 127 Wn.2d
322,335,899 P.2d 1251 (1995).
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offense, not whether evidence seized by police may be lawfully admitted as evidence in a
criminal trial. See In re Shale, 160 Wn.2d 489, 498-99, 158 P.3d 588 (2007).

Petitioner also mistakenly argues the misdemeanor marijuana possession prosecuted in
the Tacoma Municipal Court was prosecuted a second time at the trial resulting in the
challenged felony convictions. The double jeopardy clause prevents the State from prosecuting
a defendant twice for the same offense. State v. Corrado, 81 Wn. App. 640, 645, 915 P.2d 1121
(1996). Oftenses involving the possession of contraband are not the same if they involve
different contraband possessed on different days under different circumstances. See Shale, 160
Wn.2d at 498; State v. McPhee, 156 Wn.App. 44, 57, 230 P.3d 284 (2010); State v. Adel, 136
Wn.2d 629, 640-41, 965 P.2d 1072 (1998)(Talmadge, J., concurring).2

Petitioner concedes he possessed the marijuana underlying his misdemeanor conviction

June 16, 2008. PRP 22.3 Whereas his felony offenses for involving minors in drug transactions

and delivering a controlled substance to them with sexual motivation occurred "during the

period between the 1st day of March, 2008, and the 4th day of June, 2008. App.D at 3(emphasis

added). Throughout that period petitioner "picked up [his juvenile victims] every day after
school. They drove around ... selling marijuana out of his car... [The victims] participated in

[petitioner's] sales by weighing the marijuana, collecting the money, and taking marijuana to

sell at school ...." App.B. at 3(emphasis added). There is no established connection between the

marijuana petitioner's child victims sold to other people before June 5, 2008, and the marijuana

he was arrested for possessing June 16, 2008. Petitioner's misdemeanor and felony offenses

2 “[1]f a person were in possession of 20 grams of marijuana and used the substance in its entirety, and, thereafter,

several days later acquired another 15 grams of marijuana for personal use, two distinct units of prosecution are
likely present under such circumstances."

3 Petitioner also appears to confuse evidence found on his person and inside the passenger compartment of his
vehicle incident to his misdemeanor arrest with photographs of the vehicle taken several days later during the
execution of a valid search warrant which also resulted in the seizure of marijuana contraband recovered from his
vehicle's trunk. App.E (Warrant; Complaint; Return; VRP VOL 1 at 78-79, 108-113).
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were not the same.! See RCW 69.50.4014, compare with RCW 69.50.4015; RCW
69.50.401(1)(2)(b); 69.50.406(2); Shale, 160 Wn.2d at 498; McPhee, 156 Wn.App. at 57; Adel,
136 Wn.2d at 640-41; State v. Calle, 125 Wn.2d 769, 772, 888 P.2d 155 (1995); State v.
Freeman, 153 Wn.2d 765, 771, 108 P.3d 753 (2005) (quoting In re Orange, 152 Wn.2d 795,
815, 100 P.3d 291 (2004); Blockburger v. United States, 284 U.S. 299, 304, 52 S.Ct. 180, 76
L.Ed. 306 (1932).” A double jeopardy violation did not occur.

e. Petitioner's successive Brady claim should fail.

This Court already rejected petitioner's claim the State violated its discovery obligations
under Brady v. Maryland, 373 U.S. 83, 87; 83 S. Ct. 1194, 10 L. Ed. 2d 215 (1963). App.B at
20-21. He has not adduced any evidence to call the wisdom of that decision into question.
Petitioner's reformulated claim alleges the State violated Brady by objecting to counsel's
request for additional interviews of previously deposed juvenile victims, objecting to the
disclosure of the victims' confidential records, and producing a case-related email roughly five
months before trial. PRP 30-36. He also finds a Brady violation in the trial court's alleged
refusal to release victim records following in camera review. PRP 30-36.

Brady held "the suppression by the prosecution of evidence favorable to an accused ...
violates due process where the evidence is material either to guilt or to punishment, irrespective
of the good faith or bad faith of the prosecution." 373 U.S. at 87, 83 S.Ct. 1194; see also United
States v. Agurs, 427 U.S. 97, 107, 96 S. Ct. 2392, 49 L. Ed. 2d 342 (1976); United States v.
Bagley, 473 U.S. 667, 676, 105 S. Ct. 3375, 87 L. Ed. 2d 481 (1985); Kyles v. Whitley, 514

U.S. 419, 433-34, 115 S.Ct. 1555, 131 L.Ed.2d 490 (1995). Courts use a three-part test to

* Petitioner attempts to augment his double jeopardy argument with a claimed violation of CrR 4.3's mandatory
joinder rule. Assuming arguendo mandatory joinder applied, it was waived when it was not raised by at least the
time his misdemeanor plea was entered. CrR 4.3.1(2). The rule is nevertheless inapplicable as possession of
marijuana June 16, 2008, is not "related" to petitioner's sexually motivated delivery of marijuana to juveniles
between March 1, 2008 and June 4, 2008. See State v. Bradley, 38 Wn. App. 597, 599, 687 P.2d 856 (1984). A
miscarriage of justice did not occur.

> A comprehensive explanation of the felony offenses is provided at pages 15-19 of the State's response to
petitioner's direct appeal. App.F.
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measure a Brady claim: (1) the identified evidence must be "favorable" to the accused, either
because it is exculpatory or because it is impeaching; (2) the evidence must have been

suppressed by the State, either willfully or inadvertently; and (3) the suppressed evidence must

be "material" to the accused's guilt or punishment—i.e., prejudice must have ensued. See
Strickler v. Greene, 527 U.S. 263, 281-82, 119 S. Ct. 1936, 144 L. Ed. 2d 286 (1999); see also
United States v. Cooper, 173 F.3d 1192, 1202 (9th Cir.1999).

Two of petitioner's frivolous claims are grounded in petitioner's erroneous belief Brady
prevents the State from objecting to defense discovery demands. Prosecutors do not "suppress"
evidence when they avail themselves of judicial process® designed to regulate discovery. The
prosecutor properly objected to the request petitioner's fourth attorney made for a second
interview of the juvenile victims because they had already been deposed’ by petitioner's second
attorney. App.G at 12-13. It was the Judge who appropriately disallowed the interviews, not the
State. Id. at 21. As for the counseling records, the State simply urged the court to adhere to the
statutory protections set forth in RCW 70.125.065.% App.H. Neither circumstance involved the
prosecutor improperly withholding evidence in violation of Brady. And the trial court's alleged

failure to release records following in camera review cannot be held against the State.

% CrR 4.7(4) Protective Orders. Upon a showing of good cause, the court may at any time order that specified
disclosure be restricted or deferred, or make such other order as is appropriate, provided that all material and
information to which a party is entitled must be disclosed in time to permit the party's counsel to make beneficial
use thereof ...."

7 Depositions an extraordinary vehicle for discovery in criminal cases. See CrR 4.6(a); State v. Gonzalez, 110
Wn.2d 738, 744, 757 P.2d 925 (1988).

¥ RCW 70.125.065. Records of community sexual assault program ... not available as part of discovery-Exceptions.
"Records maintained by a community sexual assault program ... shall not be made available to any defense attorney
as part of discovery in a sexual assault case unless: (1) A written pretrial motion is made by the defendant to the
court stating that the defendant is requesting discovery of the ... records; (2) The written motion is accompanied by
an affidavit[(s)] setting forth specifically the reasons why the defendant is requesting discovery of the ... records;
(3) The court reviews the ... records in camera to determine whether the ... records are relevant and whether the
probative value of the records is outweighed by the victim's privacy interest in the confidentiality of such records
taking into account the further trauma that may be inflicted upon the victim by the disclosure of the records to the
defendant; and (4) The court enters an order stating whether the records or any part of the records are discoverable
and setting forth the basis for the court's findings."
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Petitioner's Brady challenge to the timing of the email disclosure is untenable since
petitioner received it several months before trial, making it reasonably available for the
preparation of his defense. App.B. at 21; see Cunningham v. Wong, 704 F.3d 1143, 1153-54
(9th Cir.) cert. denied, 134 S. Ct. 169 (2013); United States v. Aichele, 941 F.2d 761, 764 (Sth
Cir.1991); CrR 4.7 (4);, App.B. at 21 (citing Stickler v. Greene, 527 U.S. 263, 280, 119 S. Ct.
1936, 144 L.Ed.2d 286 (1999)).

f. Petitioner's successive instructional error claim
should fail.

Petitioner's continued disagreement with this Court's well reasoned decision that the
absence of a Petrich was harmless is not a legitimate basis for successive review.
Uncontroverted evidence established petitioner employed two fifteen year girls in his illicit
marijuana enterprise. App.B. at 2-3. On nearly a daily basis—over the course of several
weeks—petitioner gave those juveniles marijuana to prepare for sale. Id. This Court's careful
comparison of analogous authority led it to affirm petitioner's convictions. App.B (citing State
v. Bobenhouse, 166 Wn.2d 881, 893, 214 P.3d 907 (2009); State v. Camarillo, 115 Wn.2d 60,
794 P.2d 850 (1990); State v. Allen, 57 Wn. App. 134, 139, 787 P.2d 566 (1990)) Petitioner
attacks the Court's reasoning as inconsistent with State v. York, 152 Wn. App. 92, 216 P.3d 436

(2009). York found the existence of controverted evidence prevented an erroneously omitted

Petrich instruction from being harmless. Id. at 96. Petitioner's case is consistent with that result

since harmless error predominately resulted from the absence of controverted evidence. See

App.B at 7, 9-10; York, 152Wn. App. at 96. Successive review is unwarranted.’

° The State additionally relies on the briefing contained in its response to petitioner's direct appeal. App.F at 9-29.

STATE’S RESPONSE TO PERSONAL Office of Prosecuting Attorney
RESTRAINT PETITION 930 Tacoma Avenue South, Room 946
RandallPrp.doc Tacoma, Washington 98402-2171

Page 11 Main Office: (253) 798-7400




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2. THE COURT SHOULD DISMISS PETITIONER'S UNFOUNDED
ALLEGATIONS HE WAS DEPRIVED THE RIGHT TO BE
PRESENT AT A CRITICAL STAGE PROCEEDING AND THAT
THE TRIAL COURT MISHANDLED IN CAMERA REVIEW.
A litigant proceeding pro se must comply with all procedural rules. In re Marriage of
Olson, 69 Wn. App. 621, 626, 850 P.2d 527 (1993). Arguments need not be considered when
they are inadequately supported by pertinent authority or meaningful analysis. See State v.
Marintorres, 93 Wn. App. 442, 452, 969 P.2d 501 (1993); State v. Wheaton, 121 Wn.2d 347,
365, 850 P.2d 507 (1993); Cowiche Canyon Conservancy v. Boseley, 118 Wn.2d 801, 809,
828 P.2d 549 (1992); State v. Elliot, 114 Wn.2d 6, 15, 785 P.2d 440 (1990); Saunders v.
Lloyd's of London, 113 Wn.2d 330, 345, 779 P.2d 249 (1989); Petition of Williams, 111
Wn.2d 353, 759 P.2d 436 (1988); RAP 16.7(a)(2). PRPs must be supported by affidavits
stating particular facts, certified documents, certified transcripts, and the like. Williams, 111
Wn.2d at 364; see also In re Connick, 144 Wn.2d 442, 28 P.3d 729 (2001). Allegations based
on matters outside the existing record must be supported by proof of competent, admissible
evidence capable of establishing entitlement to relief. Connick, at 451. Inadequately supported

petitions must be dismissed. Williams, 111 Wn.2d at 364.

a. There is no evidence to support the allegation
petitioner's right to be present was denied.

Petitioner argues his right to be present was violated because counsel were called into
court during deliberations to address the court's proposed response to the question posed by the
jury. App.B. at 19. The issue was not addressed on direct appeal because it was inadequately
supported by the record. Id. Petitioner endeavors to prove the claim in the PRP with letters

from his trial and appellate counsel; however, those letters unambiguously establish there is no
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record of the purported conference. PRP App. A.'° The challenged conference only exists as an
unverifiable possibility beyond any identified person's ability to confirm or deny, so the claim
predicated on its existence must fail. 1d.; see State v. Jasper, 174 Wn.2d 96, 123-24, 271 P.3d
876 (2012)(reviewing courts "will not, for the purpose of finding reversible error, presume the
existence of facts as to which the record is silent.").

Petitioner mistakenly believes he has a constitutional right to be "present at all of his
proceedings.” PRP 1. His claim would fail even if the conference occurred as a criminal
defendant does not have a right to be present at bench conferences on legal matters, at least
where those matters do not require the resolution of disputed facts. See Matter of Lord, 123
Wn.2d, 296, 306, 868 P.2d 835 (1994); see also In re Pirtle, 136 Wn.2d 467, 484, 965 P.2d 593
(1998); State v. Irby, 170 Wn.2d 874, 881, 246 P.3d 796 (2011); State v. Sublett, 156 Wn. App.
160, 182, 231 P.3d 231 ("[BJecause the in-chambers conference held in response to a jury
question was not a critical stage of the proceedings, we hold that the court did not violate the
appellants’ right to be present.") affirmed, 176 Wn.2d 58, 292 P.3d 715 (2012). Since "the right
is not triggered where presence would be useless”, it could not be violated at the alleged
conference as the decision whether to object to the court's proposed response to a jury question
on the law is a matter entrusted to counsel's professional judgment. See In re Stenson, 142
Wn.2d 710, 736, 16 P.1 (2001); State v. Jones, 175 Wn. App. 87, 105, 303 P.3d 1084
(2013)(citing Snyder v. Massachusetts, 291 U.S. 97, 105-07, 54 S. Ct. 330, 78 L. Ed. 674
(1934); overruled in part on other grounds, Malloy v. Hogan, 378 U.S. 1, 84 S. Ct. 1489, 12 L.

Ed. 2d 653 (1964)). Even if the right to be present was implicated by the purported conference,

192/14/12 WA Appellate Project letter: "As I told you in my last letter, no jury question was reflected in the
record—either in the transcript, nor [sic] in the clerk's papers. I did speak with Ms. Pierson, who unfortunately does
not recall there being a jury question in your case, either."; 11/6/13 DAC trial attorney Jane Pierson [etter: "I
told her that I thought that the jury had sent out a question (which the Court did not answer—simply referred them
back to the Instructions they already have [sic].... Without a clear memory that a question was sent out, what
the question was, and without any record of a question, I cannot in good conscience, prepare an affidavit ... [ even
went so far as to speak with the prosecutor to find out if she remembered a question from the jury: she did not....".
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petitioner's absence would not be a basis for reversal since the court did not provide the jury
affirmative information merely by redirecting it to the instructions it previously received. See
FN. 10, supra; Sublett, 156 Wn. App. at 182, compare with State v. Besabe, 166 Wn. App. 872,
882-83, 271 P.3d 387 (2012)(citing CrR 6.15(f)(1)); State v. Ratliff, 121 Wn. App. 642, 646,
271 P.3d 387 (2012)).

Petitioner also mischaracterizes the conference as an ex parte proceeding, for the
allegation maintains both parties' counsel were given an opportunity to respond to the court's
answer before it was delivered to the jury. Under those facts, defense counsel was present to
protect petitioner's interests. State v. Brown, 29 Wn. App. 11, 16, 627 P.2d 132 (1981).

b. The factually unsupported claim of improper in
camera review should fail.

CrR 4.7(6) sets forth the rule based procedure for conducting in camera review:

Upon request of any person, the court may permit any showing of cause for denial

or regulation of disclosure, or portion of such showing, to be made in camera. A

record shall be made of such proceedings. If the court enters an order granting

relief following a showing in camera, the entire record of such showing shall be
sealed and preserved in the records of the court, to be made available to the
appellate court in the event of an appeal.

To justify in camera review of a confidential record the defendant must establish a basis
for the claim it contains material evidence. State v. Gregory, 158 Wn.2d 759, 791, 147 P.3d
1201 (2006)(citing Pennsylvania v. Ritchie, 480 U.S. 39, 58 n.15, 107 S. Ct. 989, 94 L. Ed. 2d
40 (1987). A defendant cannot surpass that procedural requirement absent a particularized
factual showing information useful to the defense is likely to be found in the records. State v.
Diemel, 81 Wn. App. 464, 468, n.9, 914 P.2d 779 (1996)(citing State v. Kalakosky, 121 Wn.2d
525, 550, 852 P.2d 1064 (1993)). The decision whether to conduct in camera review or to deny

disclosure after review will not be reversed absent an abuse of discretion. Gregory, 158 Wn.2d

at 791 (citing Kalakosky, 121 Wn.2d at 550); State v. Blackwell, 120 Wn.2d 822, 830, 845,
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P.2d 1017 (1993). Discretion is abused when a decision is manifestly unreasonable, or is
exercised on untenable grounds, or for untenable reasons. /d.

Petitioner's entire challenge to the in camera proceedings must fail because it is
expressly predicated on a speculative hypothetical that the requested records contained
materially exculpatory information. PRP 36''

i. The claim related to the victim's truancy
records should be rejected.

Truancy files are confidential absent a claim to one of the limited statutory exceptions.
See RCW 13.50.010 and 13.50.100. Op.Atty.Gen. 1996 No.1; see also RCW 13.50.050 (3).

The first problem with petitioner's claim is he has yet to establish the trial court ever
received the requested truancy file or conducted in camera review of it. Page 7 of the transcript
he provides to prove his claim strongly suggests in camera review never occurred:

"[1] think in this particular situation [an in camera review] [i]s not a good idea
because I wouldn't have the slightest clue without having the testimony to know
what is or isn't cross examination material." PRP Ex.A (RP 7).

Petitioner's trial counsel impliedly agreed with that assessment. See Id. It does not appear the
matter was readdressed from the record presented.

No less fatal is defense counsel's candid admission her request for the truancy file was a
"fishing expedition":

"I'm fishing. I have to put it in those terms. I don't know anything about it. If
there's something that has to do with her credibility or whatever, I think it should
be provided. If not provided to me, then in camera to the Court. It's a fishing
expedition, [ admit that, because I have no idea what it's about."

PRP Ex. A (RP 6). "The mere possibility ... an item of undisclosed evidence might have helped

the defense or might have affected the outcome of the trial ... does not establish materiality in

"' "To the extent, the proceedings produced exculpatory material....The information could have impeached the
testimony and credibility of the State's witnesses ... or provide[d] Randall the ability to fight specific facts instead
of generalities.". (emphasis added).
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the constitutional sense." State v. Mak, 105 Wn.2d 692,) habeas corpus petition granted in part
on other grounds, 754 F.Supp. 1490 (W.D. 1991); 972 F.2d 1340 (9th Cir. 1992)); see also
Blackwell, 120 Wn.2d at 830.

il. The claim related to the victims' counseling
records should be rejected.

A sexual assault victim's counseling records are subject to a qualified privilege by
statute. Gregory, 158 Wn.2d at 792 (citing RCW 70.125.065; Kalakosky, 121 Wn.2d at 550).
Before a rape victim's privacy should be invaded by a review the defendant must make a
particularized showing the records are likely to contain material relevant to the defense. Id. A
claim that privileged files might lead to other evidence or may contain information critical to
the defense is not sufficient to compel a court to disclose them following in camera review. See
Gregory, 158 Wn.2d at 795 (citing Diemel, 81 Wn.App. 469).

This claim was previously determined to be too inadequately supported to enable
review. App. B. at 20. It finds no greater support in the PRP. Petitioner cites to his own motion
to compel, and Judge Felnagle's order requesting the requested records, yet neither document
evinces whether records were ever produced, or reviewed by the court. A Clerk's Minute entry
of November 30, 2009, indicates the court actually ruled in petitioner's favor by ordering a
partial disclosure of the requested records while noting the absence of any objections to the
order sealing the remainder. App.l. Petitioner's unfounded claims should be dismissed.

3. PETITIONER'S FRIVOLOUS INEFFECTIVE ASSISTANCE AND
SPEEDY TRIAL CLAIMS ARE REFUTED BY THE RECORD.

a. The meritless ineffective assistance of counsel
claims should be dismissed.

Reviewing courts have "note[d], with increasing concern, that it seems to be standard
procedure for the accused to quarrel with court-appointed counsel, or to develop an undertone
of studied antagonism and claimed distrust, or to be reluctant to aid or cooperate in preparation

of a defense. This appears to be done in order to argue on appeal that the accused was deprived
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due process alleging he was represented by incompetent counsel." Stenson, 142 Wn.2d at 734
(quoting State v. Piche, 71 Wn.2d 583, 589, 430 P.2d 522 (1976); State v. Keller, 65 Wn.2d

907, 908, 400 P.2d 370(1965)).

1. Petitioner's unwarranted criticism of trial
counsel does not prove ineffective
assistance.

A claim of ineffective assistance of trial counsel cannot prevail unless a petitioner
demonstrates he was prejudiced by a proven deficiency. In re Crace, 174 Wn.2d 835, 846-47,
280 P.3d 1102 (2012); Strickland v. Washington, 466 U.S. 668, 687, 104 S.Ct. 2052, 80
L.Ed.2d 674 (1984); State v. Nichols, 161 Wn.2d 1, 8, 162 P.3d 1122 (2007). "Deficient
performance” falls below an objective standard of reasonableness under the circumstances.
State v. McFarland, 127 Wn.2d 322, 334-35, 889 P.2d 1251 (1995). A petitioner cannot prove
deficient performance without overcoming the strong presumption of counsel's effectiveness.
Nichols, 161 Wn.2d at 8; McFarland, 127 Wn.2d at 335; Strickland, 466 U.S. at 689.
"Prejudice” cannot be proved unless there is a reasonable probability the outcome of the
proceeding would have been different but for the proven deficiency. Id. (citing State v.
Reichenbach, 153 Wn.2d 126, 130, 101 P.3d 80 (2004); State v. Foster, 140 Wn. App. 266,
273, 166 P.3d 726 (2007).

Reasonable strategic and tactical decisions will not support an ineffective assistance
claim regardless of the outcome achieved for criminal defendants are not guaranteed successful
assistance of counsel. Reichenbach, 153 Wn.2d at 130; Strickland, 466 U.S. at 689-91; State
v. Dow, 162 Wn. App. 324, 336, 253 P.3d 476 (2011) (citing State v. Adams, 91 Wn.2d 86, 90,
586 P.2d 1168 (1978); see also Lockhart v. Fretwell, 506 U.S. 364, 369-70, 113 S. Ct. 838,
122 L.Ed.2d 180 (1993); State v. Grier, 171 Wn.2d 17, 43, 246 P.3d 1260 (2011). Ineffective

assistance is likewise incapable of being established based on counsel's refusal to pursue
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strategies reasonably unlikely to succeed. State v. Brown, 159 Wn. App. 366, 371, 245 P.3d
776 (2011)(citing McFarland, 127 Wn.2d at 334 n.2).

Petitioner wrongly claims trial counsel was ineffective because the trial court denied her
reasonable efforts to re-interview the juvenile victims. PRP 45-46, 48; Brown, 159 Wn. App. at
371. The alleged prejudice flowing from the court's rulings, i.e., that counsel could not know
what "the [S]tate thinks [petitioner| did" is simply false. PRP 46. The facts underling the drug
charges were clearly detailed in the probable cause declaration filed approximately one year
before the juveniles' depositions were taken. App. G, J. A more detailed recitation of those facts
was presented in the Bill of Particulars filed over two months before trial. App.J. Trial counsel
also had access to the deposition transcripts. See PRP App. H, H(1). There is no proof the
victims testimony materially changed between the depositions and trial, and even the existence
of proven discrepancies would not support the reversal petitioner requests. See In re Stenson,
142 Wn.2d at 754-55. Petitioner also received legal notice of the charges through the Amended
Information. App. D.

Petitioner's claim counsel failed to "renew" her motion to excuse a challenged venire
member suffers from the same infirmity by calling counsel ineffective for failing to persuade
the trial court to grant her motion. PRP 47. The record is devoid of proven prejudice flowing
from the court's denial of counsel's motion as it does not establish a bias juror was seated. PRP
47, see e.g., State v. Clark, 143 Wn.2d 731, 762, 24 P.3d 1006 (2001); State v. Fire, 145

Wn.2d 152, 165, 34 P.3d 1218 (2001). Ineffective assistance has not been shown.

1. Petitioner's unwarranted criticism of his
appellate counsel is similarly incapable of
establishing ineffective assistance.

A defendant has no right to counsel for a frivolous appeal. State v. Wade, 133 Wn. App.
855, 863, 138 P.3d 168 (2006)(citing Evitts v. Lucey, 469 U.S. 387, 394, 105 S.Ct. 830, 83

L.Ed.2d 821 (1985); State v. Hairston, 133 Wn.2d 534, 537 n.2, 946 P.2d 397 (1997)). An
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attorney need not advance every argument urged by the appellant regardless of merit. Jones v.
Barnes, 463 U.S. 745, 103 S. Ct. 3308, 77 L. Ed. 2d 987 (1983). To prevail on a claim of
ineffective appellate counsel, a petitioner must prove that a legal issue counsel failed to raise or
perfect had merit and petitioner was actually prejudiced by the failure. See In re Dalluge, 152
Wn.2d 772, 787, 100 P.3d 279 (2004). However, failure to raise or perfect all possible
nonfrivolous issues on appeal is not ineffective assistance. The exercise of independent
judgment in deciding what issues may lead to success is at the heart of an attorney's role. /d.
The typical remedy for ineffective assistance of appellate counsel is reinstatement of the appeal.
In re Frampton, 45 Wn. App. 554, 563, 726 P.2d 486 (1986).

Petitioner erroneously characterizes appellate counsel as deficient for allegedly failing to
assign error to the findings of sexual motivation and for providing him something less than all
the records in his case. PRP 48-50. The first allegation reflects a complete lack of appreciation
for the arguments counsel made on his behalf. She attacked the sexual motivation finding by
challenging: (1) the sufficiency of the evidence; (2) the findings as inconsistent with the rape
acquittals; and (3) the form of the special verdict instruction. App.B. Petitioner's
misconceptions about the case are further exposed through his expressed belief he received
"168 months for 0.1 grams of marijuana." PRP 49. His justly imposed sentence was predicated
on the determination he delivered marijuana to two juveniles with sexual motivation and had
them sell marijuana for him nearly everyday after school from March 1, 2008, and June 4, 2008.
App.B, D.

Petitioner's second claim is no less meritless as neither his constitutional right to due
process nor his right to effective appellate counsel were violated by counsel's alleged failure to
provide him some number of yet to be specifically identified records purportedly relevant to his
statement of additional grounds. A record of sufficient completeness does not necessarily mean

the entire trial record. See State v. Thomas, 70 Wn. App. 296, 298-99, 852 P.2d 1130 (1993);
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Mayer v. City of Chicago, 404 U.S. 189, 194, 92 S. Ct. 410, 30 L. Ed. 2d 372 (1971). Petitioner
mistakenly maintains counsel provided an incomplete record because she did not ask the public
to purchase a transcript of every proceeding or arrange the transfer of every filing regardless of
relevance. Counsel was charged with representing him without abusing judicial process through
wasteful requests. See CR 11;'? RAP 9.2; RAP 9.6(a).

The claims petitioner identifies as lacking a record necessary for review were filed in his
pros se statement of additional grounds. PRP 29. A litigant proceeding pro se must comply with
all procedural rules. In re Olson, 69 Wn. App. 621, 626, 850 P.2d 527 (1993). Whatever
portions of the record petitioner claims he was deprived—if they exist—are the portions he
apparently neglected to request directly or through counsel. See RAP 10.10(c); RAP 9.2(c)";
RAP 9.6(a)"*. The mail correspondence attached to the PRP demonstrates petitioner's failure to
distinguish the trial record, which could be legitimately cited on direct appeal, from materials
ostensibly present in the case file, yet outside the trial record, which could only be legitimately
presented through a PRP. The contention appellate counsel was unwilling to assist him is

proven false by his own exhibits. See PRP App.A (9/23/11 Letter)';(2/8/12 Letter)'®; (11/29/13

2 Petitioner's appellate counsel attempted to explain as much to petitioner in her letter of October 9, 2012: "Again,
I chose to raise the issues on appeal that [ believe, in my professional opinion, to be the strongest and the likeliest
to prevail in the Court of Appeals. It is a decision of legal strategy, and one that I do not make lightly. You have

chosen to emphasize different issues for review in your Statement of Additional Grounds—such as ineffective

assistance of counsel, speedy trial, and the right to be present, for example—which I do not believe present as strong
a chance of reversal. [ hope that you respect the strategic decisions I have made, and know that I am working hard
on your case." PRP App. A.

3 RAP 9.2(c) ""[A]ny other party who wishes to add to the verbatim report of proceedings should within 10 days
after service of the statement of arrangements file and serve on all other parties and the court reporter a designation
of additional parts of the verbatim report of proceedings...."

“RAP 9.6(a)" Any party may supplement the designation of clerk's papers and exhibits prior to or with the filing of
the party's last brief. Thereafter, a party may supplement ... by order of the appellate court, upon motion."
'*°9/23/11 Letter: "I received your letter again requesting information about your transcripts. In answer to your
first question, it is not the sending of the transcripts [that] is taking a long time, it is that the actual transcribing is
taking a long time, presumably because of the court report's heavy workload ... Third, yes, we will get everything
that was filed in the in the trial court record ... our office ... has been working very diligently on your behalf...."

'€ 2/8/12 Letter: "In an effort to support your speedy trial, you have asked for further records concerning the
continuances granted by the trial court. In furtherance of your request, I have arranged for the entire file to be sent
to you for your review. This contains all of the Clerk's Papers, which are indexed... If this further record requires
you to supplement your State of Additional Grounds, you may ask for an extension (or ask me to ask on your
behalf)... I do hope this is helpful to you...."
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Letter)'”; (1/31/14 Letter)'®; (2/14/14 Letter)'® Counsel plainly did all that was required of her,
and more. Id.. Wade, 133 Wn. App. at 867 (quoting State v. Adams, 91 Wn.2d 86, 91, 586 P.2d
1168). And even proof of isolated error amid otherwise constitutionally effective representation
could not support the ineffective counsel claim.

Petitioner failed to demonstrate any prejudice associated with the alleged failure to
perfect the record. Nothing before the Court shows the ostensibly omitted record would have
affected the outcome of the direct appeal. See Frampton, 45 Wn. App. at 559.

He is also mistaken about the remedies available through collateral attack. The remedy
for a constitutional failure of appellate right is reinstatement of the appeal, not reversal of the
underlying convictions. Id. at 559, 562. And his request for economic sanctions to be imposed
on the appellate counsel who so diligently labored to assist him is as unfortunate as it is
incapable of being granted in a PRP. See In re Williams, 171 Wn.2d 253, 256, 250 P.3d 112
(2011) (citing see In re Sappenfield, 138 Wn.2d 588, 595, 980 P.2d 1271 (1999)).

b. The meritless time for trial claims should fail.

1. Petitioner failed to prove a miscarriage of
justice resulted from a violation of his
CrR 33 time for trial right.

An incarcerated defendant does not have a constitutional right to a trial date within sixty

days of his arraignment. See CrR 3.3; U.S. Const. amend 6; Const. art 1, § 22 (amend. 10); State

'711/29/13 Letter: "Here is a clean copy of the declaration ... An affidavit from me affirming my conversation with
your trial counsel ...I have also included a one-page document that I found in your file ... I hope these documents
assist you in some way. Please feel free to contact me if I can be of further assistance....”

'81/31/14 Letter: "[Y]ou have asked for several things...we do not have the first several items in our office, because
they were not part of the record on appeal. This is because only things that occurred ...on the record in the trial
court...become part of the record on appeal...As to your last request ... for 'all of my records’-I'm not sure what you
mean by that Are you asking for a copy of my file? If so, I have done this before-about two years ago... If there are
still items you seek, but don't have, you may want to file a Freedom of Information Act request. I have enclosed a
sample form ... You may be able to request interviews...Let me know if there's anything else I can do for you."
'92/14/14 Letter: "[I] have again followed up with Jane Pierson's office ... I ... requested copies of all police reports
and motion practice, so ... [ can send them all to you ... for the preparation of your PRP ... If they give them to me
on a disc, I will have them printed out so that you can assess them more easily at your facility... Let me know if
there's anything else I can do for you ...."
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v. Fadebo, 113 Wn.2d 388, 393, 779 P.2d 707 (1989), State v. White, 94 Wn.2d 498, 501, 617
P.2d 998 (1980). And even CrR 3.3 does not require an incarcerated defendant to be tried within
60 days if time has been properly excluded by the court. CrR 3.3(b)(1)(i),(e). Continuances may
be granted upon written agreement, or when they are required in the administration of justice
and will not prejudice the defense. CrR 3.3 (f)(1),(2). The phrase "administration of justice" is
not limited to the administration of justice in a single case evaluated in isolation. State v.
Angulo, 69 Wn. App. 337, 343, 848 P.2d 1276 (1993). Defense counsel is empowered to make
binding requests for CrR 3.3 continuances over the defendant's objection. CrR 3.3(f)(2); State v.
Olliver, 178 Wn.2d 813,825,312 P.3d 1 (2013).

A trial court's decision to grant a continuance will not be disturbed absent an abuse of
discretion. State v. Olliver, 178 Wn.2d 813,825, 312 P.3d 1 (2013). "Allowing counsel time to
prepare for trial is a valid basis for a continuance." State v. Flinn, 154 Wn.2d 193, 200, 110
P.3d 748 (2005); see also State v. Williams, 104 Wn. App. 516, 523, 17 P.3d 648 (2001)(citing
State v. Campbell, 103 Wn.2d 1, 15, 691 P.2d 929 (1984)). "Scheduling conflicts may [also] be
considered in granting continuances." Flinn, 154 Wn.2d at 200 (citing State v. Heredia-Juarez,
199 Wn. App. 150, 153-155, 79 P.3d 987 (2003)); see also State v. Carson, 128 Wn.2d 805, 912
P.2d 805, 912 P.2d 1016 (1996); State v. Palmer, 38 Wn. App. 160, 162, 684 P.2d 787 (1984);
State v. Krause, 82 Wn. App. 688, 689, 919 P.2d 123 (1996); State v. Kelly, 64 Wn. App. 755-
67, 828 P.2d 1106 (1992)*° Granting a continuance over a defendant's objection because the

assigned deputy prosecutor is engaged in another trial or to ensure defense counsel is adequately

2 "Deputy prosecutors, particularly those in ... heavily populated counties, are required to try cases back to back,
day after day, and month after month, and year after year. It is not humanly possible to work under this kind of
pressure and stress, for months and years at a time, without extended vacation ... [T]o deprive deputy prosecutors
of the dignity they deserve ... would result eventually ... in less effective justice as well as in unfairess in the
administration of justice." Kelly, 64 Wn. App. at 755-67. No less is true of pubic defenders. See Id.
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prepared is not an abuse of discretion. Olliver, 178 Wn.2d at 824, n.2 (citing State v. Campbell,
103 Wn.2d 1, 15, 691 P.2d 929 (1984); see State v. Finch, 137 Wn.2d 792, 806, 975 P.2d 967
(1999)). The unavailability of material witnesses is an equally valid reason for a continuance.
State v. Iniguez, 167 Wn.2d 273, 294, 217 P.3d 768 (2009).

Defendant challenges seven pretrial continuances granted by the trial court. PRP 41-43.
A summary of the valid justifications for each is provided below:

1. 4/14/09: Granted upon agreement of counsel over defendant's objection because

the assigned DPA was in trial, counsel needed time to prepare pursuant to Stafe v.
Cambell, and forensic interviews were pending. App.K.ZI

2. 6/11/09: Granted upon agreement of counsel over defendant's objection because
the State's counsel had CLE* training the week of June 15th; a material witness
("victim") was out of state for the first two weeks of July and defense needed interviews
as well as criminal history for State's witnesses. /d.

3.12/2/09:% Granted upon agreement of counsel over defendant's objection because
newly assigned defense counsel needed time to prepare for trial. /d.

4.2/11/10:  Granted in the administration of justice over defendant's objection with a
finding defendant would not be prejudiced because one of the two juvenile
victims was out of the country and would not return until March 7th. Id.

5.9/7110: Granted by the court for administrative necessity due to the unavailability
of courtrooms. A note communicating defendant's objection stricken by line with
defendant's name signed in the right margin. /d.

6. 9/8/10: Granted in the administration of justice over defendant's objection with a
finding defendant would not be prejudiced as well as for administrative
necessity as there were no courtrooms available "that c[ould] accommodate th[e] trial
before defense counsel bec[a]m[e] unavailable (on 9-24-10)." /d. Time for trial was
adjusted to 28 days, which would reflect time counting down rather than being
excluded for the September 7, 2010, courtroom-congestion continuance. See /d.

2! Due to the number of orders they will be chronologically assembled in Appendix K.

22 Continuing Legal Education.

B petitioner's brief makes reference to a continuance granted "December 3, 2009"; however, his exhibit shows the
date to be "December 2, 2009". PRP Ex.E (emphasis added). December 3rd would have been the scheduled trial
date had the December 2nd continuance been denied.
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7.9/9/10: Granted upon agreement of counsel, and defendant, because defendant
exercised an affidavit of prejudice as to Dept. 9 after being assigned out for trial and
there were no other judicial departments able to preside over a two week
trial before defense counsel became unavailable between September 25, 2010, and
October 31, 2010, due to vacation and furlough. /d.

Petitioner failed to establish any of the rule based continuances amounted to
nonconstitutional error that resulted in a miscarriage of justice. All but the court congestion
continuance were supported by legitimate grounds to exclude time for trial. They allowed the
case to adjust to reasonable scheduling conflicts brought about by competing trial assignments,
CLE training, material witnesses unavailability, trial preparation, and vacations. Petitioner's
periodic objections did not undermine the validity of corresponding continuances as he was
bound by counsel's reasonable requests. Olliver, 178 Wn.2d at 824, "[A] contrary conclusion

would encourage objections ...for, "if defense counsel c[ould] seek continuances for any purpose

and at the same time the defendant c[ould] file effective objections—a nearly automatic escape

hatch would be created should the trial not proceed as hoped." Id. at 839.

For the same reasons prejudice cannot be proved. Counsel plainly agreed to the
challenged continuances either to advance petitioner's interests through preparation or to
accommodate scheduled leave. Although some of the corresponding orders did not explicitly
rely on CrR 3.3 (£)(2)'s administration of justice exception; sufficiently implicit in each order's
explanatory note was the need to accommodate an interest well established to further the
administration of justice in a way that did not prejudice the defense. See Oliver, 178 Wn.2d at
824.

Petitioner's challenge to court congestion continuance is no less frivolous as time for trial
was not excluded for that continuance, and twenty eight days for trial remained after that

continuance. See App. K (9/8.10). Courts are plainly authorized to allocate available resources
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according to need within the confines of the time for trial rule. See CrR 3.3; State v. Warren, 96
Wn. App. 306, 309, 979 P.2d 915 (1999).

ii.  Petitioner likewise failed to prove a
violation of his speedy trial right.

The constitutional speedy trial right’* is consistent with delays and subject to
circumstances. Qlliver, 178 Wn.2d at 826 (citing Barker v. Wingo, 407 U.S. 514, 522, 92 S.
Ct. 2182, 33 L. Ed. 2d 101 (1972)). "[T]he right is not quantified, does not depend upon
whether the defendant makes a specific request, and does not arise pursuant to some inflexible
rule. Id. (citing Barker, 407 U.S. at 522-25). Reviewing courts employ de novo review through
the Barker balancing test to determine whether a constitutional violation occurred. Id. at 826-
27 (citing Iniguez, 167 Wn.2d at 292). The test weighs the conduct of the prosecution and
defendant according to four nonexclusive factors: (1) length of delay; (2) reason for the delay;
(3) the defendant's assertion of the right, and prejudice to the defendant. Id. (citing Baker, 407
U.S. at 529-31). No factor is sufficient or necessary to a violation; however, they assist in
determining whether the speedy trial right was honored. Id.

A speedy trial analysis is unwarranted given the absence of
presumptive delay under the particular circumstances of this case.

As a preliminary matter, a reviewing court confronted with a speedy trial claim must
determine whether the delay is sufficiently lengthy to trigger judicial examination. Olliver, 178

Wn.2d at 827-28. A more than eight year delay was found sufficient to trigger a speedy trial

2% The analysis for speedy trial rights under article I, section 22 is substantially the same as the Sixth Amendment
analysis, and the state provision does not afford greater rights to a defendant. Olliver, 178 Wn.2d at 826 (citing
Iniguez, 167 Wn.2d at 289).

STATE’S RESPONSE TO PERSONAL Office of Prosecuting Attorney
RESTRAINT PETITION 930 Tacoma Avenue South, Room 946
RandallPrp.doc Tacoma, Washington 98402-2171

Page 25 Main Office: (253) 798-7400




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

inquiry in Dogget v. United States, 505 U.S. 647, 651, 112 S. Ct. 2686, 120 L. Ed. 2d 520
(1992). Washington's Supreme Court found the analysis triggered” where an eight-month

delay was substantial in relation to charges that were not complex. Olliver, 178 Wn.2d at 828

(citing Iniguez, supra).

The approximately two year, seven month, delay in petitioner's case does not trigger
application of the Baker test. Different from Iniguez, petitioner's case was extremely complex.
It required the parties to address eight counts with two aggravating factors. App.D. Underlying
the array of changes was petitioner's daily employment of two juvenile victims in sexually
motivated drug transactions from March to early June 2008. App.B. at 2-3. The complexity was
compounded by discovery issues associated with petitioner's attempt to acquire the juveniles
confidential records. PRP App.A (RP 6); App. I, K. Extensive pretrial motions prolonged the
case; as did the time required for each of petitioner's four successive attorneys to prepare. /Id.

The speedy trial claim also fails for the delay was not exceptional.

As was the case in Olliver, "numerous ... courts have not regarded delay as exceptionally
long where the delay was as long or longer than here, particularly when the delay was
attributable to the defense. 178 Wn.2d 828-29 (citing e.g., United States v. Lane, 561 ¥.2d 1075
(2d. Cir. 1977)(58 months); United States v. Porchay, 651 F.3d 930, 940 (8th Cir. 2011)(39
months).

The justifications for each continuance are summarized below:

1.6/30/08: Upon agreement for additional time to negotiate and accommodate
DPA leave. App.K.

¥ vpresumptively prejudicial” has been used to describe a Barker analysis triggering delay; however, such a
finding only means that speedy trial review is proper; it does dictate the result of the fourth Barker factor once the
analysis proceeds. Dogget, 505 U.S. at 652; United States v. Colombo, 852 F.2d 19, 24 (1st Cir. 1988).
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2. 9/4/08: Required in administration of justice to continue negotiations for possible
plea; defendant will not be prejudiced. Id.

3.10/2/08:  Upon agreement; "[d]efense needs time to prepare for trial". Id.

4.10/30/08: Upon defendant's request and agreement to accommodate newly assigned
defense counsel. Id.

5.1/15/09:  Upon defendant’s request and agreement to facilitate "extensive
investigation". Id.

6.4/14/09:  Upon agreement over defendant's objection because the assigned DPA
was in trial, outstanding discovery, and defense requires more time to prepare. /Id.

7.6/11/09:  Upon agreement over defendant's objection to accommodate DPA and
material witness (victim) unavailability as well as defense interviews. Id.

8.8/11/09:  Upon agreement on defendant's request. Case identified as a "very
complex child rape case" with 20+ witnesses; additional investigation required
with "extensive" motions in limine anticipated. Id.

9.10/29/09: Upon agreement on defense counsel's request over defendant's objection
because defense needed to draft motions in limine for "complex child rape case" and
to complete investigation. DPA in an interpreter trial. /d.

11.12/2/09: Upon agreement over defendant's objection to accommodate newly
assigned defense counsel's need to prepare for trial. /d.

12.2/11/10:  Required in the administration of justice because one of the two material
juvenile victims was out of the country; defendant will not be prejudiced. /d.

13. 2/24/10:  Required in the administration of justice on defendant's motion requesting
time to obtain defendant's case file from prior defense counsel then prepare for trial;
defendant will not be prejudiced. Id.

14. 4/13/10: Required in the administration of justice and upon agreement over
defendant's objection to facilitate the defense request for more time to prepare;
defendant will not be prejudiced. Id.

15.7/12/10: Required in the administration of justice on defense counsel's request,
identifying herself as defendant's "Sth def. atty on the case" still reviewing former
counsel's work and believes additional investigation will be necessary.?® Id.

%8 The record is unclear as to whether defendant had 4 or 5 defense attorneys over the course of his case. Relevant
Clerk's papers indicate 4 is more likely the correct number.

STATE’S RESPONSE TO PERSONAL Office of Prosecuting Attorney
RESTRAINT PETITION 930 Tacoma Avenue South, Room 946
RandallPrp.doc Tacoma, Washington 98402-2171

Page 27 Main Office: (253) 798-7400




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

16. 8/27/10: Required in the administration of justice on defense motion over
defendant's objection to provide defense counsel additional time to prepare;
defendant will not be prejudiced. /d.

17.9/7/10:  Administrative necessity due to the absence of available courtrooms. /d.

18.9/8/10:  Required in the administration of justice based on the absence of
courtrooms able to accommodate defense counsel's scheduled unavailability. /d.

19.9/9/10:  Upon agreement on defendant's motion based on the absence of
courtrooms able to accommodate defense counsel's schedule after defendant exercised

affidavit of prejudice against a judicial department able to preside over his trial. /d.

20.11/17/10: Upon agreement over defendant's objection due to defense counsel's
unavailability as well as the absence of jurors. /d.

The delay was based on legitimate reasons predominately attributable to the defense.
Since none of the delay was brought about by governmental misconduct or negligence, it cannot
be blamed on the State.
The delays were predominately purposed to enable defense trial

preparation, accommodate defense counsel, or to address
circumstances bevond the State's control.

"[Tlhe United States Supreme Court reminds [reviewing courts] that pretrial delay is
often both inevitable and wholly justifiable." Olliver, 178 Wn.2d at 831 (citing Doggett, 505
U.S. at 656). "[C]lareful assessment of the reasons for the delay is [therefore] necessary to sort
the legitimate or neutral reasons for delay from improper reasons. A court looks to each party's
responsibility for the delay, primarily related to blameworthiness and the impact of the delay
on the defendant's right to a fair trial. Id. (citing Barker, 407 U.S. at 531). "At one end of the
spectrum is the situation where the defendant requests or agrees to the delay and is therefore ...
deemed to have waived speedy trial rights as long as the waiver is knowing and voluntary." /d.
(citing Iniquez, 167 Wn.2d at 284; Barker, 407 U.S. at 529). "At the other end of the spectrum,

if the government deliberately delays the trial to frustrate the defense, this conduct will be
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weighted heavily against the State." Id. at 832 (citing Barker, 407 U.S. at 531). "Moving more
toward the center, if the delay is due to the government's negligence or overcrowded courts, the
delay is still weighed against the government, but to a lesser extent." /d. "[I]f the government
has a valid reason for the delay, such as a missing witness, then the valid reason may justify a
reasonable delay." /d.

All of the continuances were granted for reasons recognized to advance the interests of
justice. The delays predominately accommodated the defense. The only continuances granted
in part to accommodate the State were grounded in its legitimate need to ensure the presence of
material witnesses, attend necessary training, or take scheduled leave. Petitioner's periodic
opposition to the delay will not support a speedy trial violation since delays caused by his
counsel are charged against him. Olliver, 178 Wn.2d at 833 (citing Vermont v. Brillon, 556
U.S. 81, 89- 129 S. Ct. 1283, 173 L. Ed. 2d 231 (2009); Coleman v. Thompson, 501 U.S. 722,
753, 111 S. Ct. 2546, 115 L. Ed. 2d 640 (1991); County v. Dodson, 454 U.S. 312, 318, 102
S.Ct. 445, 70 L. Ed. 2d 509 (1981)).

Petitioner attempts to avoid that result by wrongly blaming the State for his uncanny
succession of trial counsel, yet the State is not responsible for his first lawyer's undisclosed
conflict, his second lawyer's office closure, or his third lawyer's withdraw due to the conflict
petitioner created by filing a bar complaint against him. App. L. Nor can the State be held
accountable for the delay brought about by petitioner's decision to file an affidavit of prejudice
against the first judge assigned to preside over his trial. /d.

Petitioner is bound by the reasonable continuances requested by his
counsel.

Reasonable continuances requested by a defendant's counsel over the defendant's

objection are charged against the defendant, tipping the balancing in favor of the State. Olliver,
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178 Wn.2d at 837-40. Each of petitioner's four successive counsel were responsible for
investigating facts and identifying legal arguments relevant to the preparation of the defense
while his case was under their respective care. Petitioner cannot reasonably expect to rely on
continuances principally requested to ensure he received constitutionally effective counsel as a
basis to overturn his convictions. See Oliver, 178 Wn.2d at 839.

Petitioner failed to prove the delay prejudiced his case.

"Under the forth factor, prejudice ... may consist of (1) oppressive pretrial
incarceration, (2) anxiety and concern of the accused, and (3) the possibility that the ... defense
will be impaired by dimming memories and loss of exculpatory evidence." Olliver, 178 Wn.2d
at 840 (citing Doggett, 505 U.S. at 654; Barker, 407 U.S. at 532). "When the government
prosecutes a case with reasonable diligence, a defendant who cannot demonstrate how his
defense was prejudiced with specificity will not make out a speedy trial claim no matter how
great the ensuing delay." Id. at 841 (citing Doggett, 505 U.S. at 656).

Petitioner has not proved he was prejudiced by delay that principally advantaged the
defense. See Olliver, 178 Wn.2d at 844,

D. CONCLUSION

This petition should be dismissed as successive, inadequately supported and meritless.

RESPECTFULLY SUBMITTED: July 3rd, 2014.

MARK LINDQUIST
Pierce County
Prosecuting Attorney

= _u

JASON RUYF

Deputy Prosecuting Attorney

WSB #38725
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Certificate of Service:

The undersigned certifies that on this day she deliverw mail
to petitioner true and correct copies of the document to this

certificate is attached. This statement is certified to be true and
correct under penalty of perjury of the laws of the State of Washington.

Signed at Tacoma, Washington, on the date below.

1214 Ao

Date Signature
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Case Number: 08-1-02916-8 Date: June 24, 2014
SeriallD: CEA905FD-F20F-6452-DFA8C007AGATAEE3
Certified By: Kevin Stock Pierce County Clerk, Washington

FILED
DEPT. 14 ™\

IN OPEN COUKT
MAR 18 2011

AR

08-1-02818.8 36074408  JDSWCD 03-21-11

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY
STATE OF WASHINGTON,
Plaintiff, | CAUSE NO: 08-1-02916-8
vs.
JEFFREY LAMONT RANDALL, WARRANT OF COMMITMENT

1) L1 County Jail
Z) Y] Pept. of Carrections
Defendant || 3) [] Other Custody

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY:

WHEREAS, Judgment has been pronamoed egainst the defendart in the Superior Court of the State of
Washington for the County of Pierce, that the defendart be punished as specified in the Judgment end
Sentence/Order Modifying/Revoking Probation/Community Supervision, a full and correct copy of which is
gitached hereto.

f 11 YOU, THE DIRECTOR, ARE COMMANDED toreceive the defendant for
classification, confinement end placement as ardered in the Judgment and Sentence.
(Sentence of confinement in Pierce Camty Jail).

% 2 YOU, THE DIRECTOR, ARE COMMANDED to take and deliver the defendant to
the proper of ficers of the Department of Carrections; and

J YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, ARE

COMMANDED to receive the defendant for classification, confinemert and placement
&8 ordered in the Judgment and Sentence. (Sentence of confinement in Department of
Carections custody).
Office of Prosecuting Attorney
930 Tacoma Avenne S. Room 4§
WARRANT OF ) Telepho::! (253) 798-7400 o

COMMITMENT -}
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Case Number: 08-1-02916-8 Date: June 24, 2014
Jully SeriallD: CEA905FD-F20F-6452-DFASC007A6A7AEE3
nnaa Certified By: Kevin Stock Pierce County Clerk, Washington
i 08-1-0291 6-8
2
[ 13 YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant for
3 classification, confinement and placement as ordered in the Jodgment and Sentence.
s I (Sertence of confinement or placement not covered by Sectiona 1 and 2 abowe).
5
ties 6l Dated: 7 [{/@OL{
& I J U D a E
7
8 ' )
9 By: c -
10 - . .
0{? ELIVERED TO SHERIFF ..
[} - -
Rt DEPT. 14
IN OPEN COURT
31 sTaTe oF waSHINGTON \
14 & MAR 18 201
County of Pierce
15 1, Kevin Stock, Clak of the abov e entitled Pierce County Clerk
Caourt, dohereby certify thet this foregoing
16 Il instrument is a true end correct copy of the
ariginal now on file inmy office.
17 IN WITNESS WHEREOF, [ haeunto st my
hand and the Seal of Said Court this
l 1: u u 18 day of s
19 KEVIN STOCK, Clerk
By: Deputy
20 ow
21
22
23
TR |
nhn 2 h
25
26
27
28
Office of Prosecuting Attorney
Uy ::omwA"ﬂuS.llmmm
. WARRANT OF Telephowe: (253 187400
- COMMITMENT -2
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! Case Number: 08-1-02916-8 Date: June 24, 2014
' SerialiD: CEA905FD-F20F-6452-DF ABCOO7AG6ATAEE3
Certified By: Kevin Stock Pierce County Clerk, Washington

1 08-1-02916-8
2
s
4
5
6
7
8 . SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY
RIATRY
epnRE
STATE OF WASHINGTON,
Plaintiff, | CAUSE NO, 08-1-02916-8
11
V8 JUDGMENT ARD SENTENCE (FIS)
12 D Prison { }RCW 9.94A 712 Prison Confinement
JEFFREY LAMONT RANDALL [ ) Juil One Yeer or Leas
13 Defendant | [ ] First-Time Offender
{ ] Special Sexual Offender Sentencing Alternative
14| SID: WA14769592 [ ] Special Drug Offender Sent encing Alternative
DOB: 02/05/68 [ ] Brezking The Cycle (BTC)
buul g [ 1 Clerk's Actlan Required, para 45
onon ( (SDOSA)A.7 and 4.8 (SSOSA) 4.15.2,5.3, 5.6
and 5.8
16
17 L HEARING
18 11 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) proseauting
attarney were present. .
19 IL FINDINGS

20 f{ There being no reason why judgment should not be pronounced, the caurt FINDS:

Lol .
"2 21  CURRENT OFFENSE(S): The defendant was found guilty on l'ZI‘H
by[ )plea [ X]jury-verdicd[ ] bench trial of:

2
23 COUNT { CRIME RCW ENHANCEMENT | DATE OF INCIDENT O,
TYPE® CRIME
1l [V TNVOLVING A MINOR | 69.50.4015 N/A 03/01/08- | TPD 081340894
IN A TRANSACTION 06/04/08
25 TO DELIVER A
CONTROLLED
26 SUBSTANCE, J84
o Vi INVOLVING A MINOR | 69.50.4015 WA 03/01/08- | TPD 081340894
sana 27 IN A TRANSACTION 06/04/08
TO DELIVER A
28 CONTROLLED
SUBSTANCE, J&4
JUDGMENT AND SENTENCE (J5) ipadinhisgiei i

930 Tacoms Avenue §. Room 946

(Felony) (7/2007) Page 1 of 13 //., ?/0 32) 3—’ 3 \\ mmmmmm
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Case Number: 08-1-02916-8 Date: June 24, 2014
SeriallD: CEA905FD-F20F-6452-DFA8C007A6ATAEE3
Certified By: Kevin Stock Pierce County Clerk, Washington

08-1-02916-8
COUNT | CRIME RCW ENHANCEMENT | DATEOQOF INCIDENT NO.
TYPE* CRIME
VO | DELIVERY OFA 69.50.401 sM 03/01/08— | TFD 081340894
CONTROLLED ((2Xe) 06/04/08
SUBSTANCE TO A 69.50.406(1)
PERSON UNDER 18 9.94A.030
YEARS OF AGE WITH | 9.94A.835
SEXUAL 9.54A.533
MOTIVATION, J79
VIO | DELIVERY OF A 69.50.401 M 03/01/08 — | TPD 081340894
CONTROLLED (D) 06/04/08
SUBSTANCE TO A 69.30.406(1)
PERSON UNDER 18 9.94A.030
YEARSOF AGE WITH | 9.94A &35
SEXUAL 9.94A.573
MOTIVATION, 79

* (F) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (VH) Veh, Hom, See RCW 46.61.520,
(P) Juvenile present, (SM) Sexual Mctivation, (SCF) Sexual Conduct with a Child for a Fee. See RCW
9.94A 533(8). (If the crime isa drug offense, include the type of drug in the second columm.)

88 cherged in the Third Amended Infarmation

[X) A special verdict/finding of sexual mativation was retuned on Count(s) VII and VI
RCW 9.94A.835. .
[ ] Current offenses encompassing the same criminal conduct end counting a8 one crime in determining
the offender score are (RCW 9.94A.589):
[.] Other carrent convictions listed under different ctuse numbers used in calculating the offender score
'/ are(list offense and cause number):

22  CRIMINAL HISTORY (RCW 9944 S525):

CRIME DATE OF SENTENCING DATE OF Aol TYPE
SENTENCE COURT CRIME ADULT | OF
(County & State) JUV CRIME
1 Assault 2 03/18/90 King County WA 11/17/89 Adult v
2 UPCs 03/08/93 King County WA 01/28/93 Adult NV
3 UDCS W/ INT 10/10/96 Snohomish Courty WA | 11/02/95 Aduilt NV
a | UDCS W/INT 10/10/9 Snchomish County WA | 11/02/95 Adidt | NV
5 UPCS 1/10/96 Snchomish County WA | 11/02/95 Adult NV
6 Assault 3 OR/08/02 Pierce County WA 06/29/02 Aduit Misd
7| Unlewful Imprisonment | 09/18/02 Pierce County WA oR/12/02 Adult | Misd
8 | Assault 05/18/90 King County WA 11/17/89 Adult | Mixd
9 NVOL Unknown Tukwila Municipal WA | 02/11/94 Adult Misd
10 |} NVOL Unknown Tukwila Mimicipal WA | 02/21/94 Adult Misd
11 | NVOL Unknown Lynnw ood Municipal | 10/12/95 Addt | Misd
WA
12| Assault Unknown Taocorna Municipal WA | 08/02/04 Adult Misd
13 | Assault/DV Unknown Tacoma Municipal WA | 03/05/05 Adult Misd
14 | Aszsault/DV Unknown Tacoma Municipal WA | 09/27/05 Adult Misd
15 | VPO 04/25/07 Spokane County WA 08/06/06 Adult Misd
16 | UPFGL Unknown Tacoma Municipal WA | 11/01/07 Adult Misd
17 | DWL3 Unknown Tacoma Municipal WA | 01/30/08 Adult Misd
[ ] The court finds that the following pricr convictions are one offense for purposes of determining the
offender score (RCW 9.94A.525):

eDbiseeb-rosstsling :

JUDGMENT AND SENTENCE (%) 930 Tcorom Aveane 5. Boom 346
z(xn) . Tacoma, Washington 98402-217

(Felmy) G Pase 2 Of 13 s Telephone: (253) 798-1400} m
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Case Number: 08-1-02916-8 Date: June 24, 2014
SeriallD: CEA905FD-F20F-6452-DFA8C007AG6A7AEE3

Certified By: Kevin Stock Pierce County Clerk, Washington

08-1-02916-8

{X] The following prior convictions are not counted as points but as enhancements pursuant to RCW 46.61.520:

23

SENTENCING DATA:

COUNT
NO.

OFFENDER | SERIOUSNESS STANDARD RANGE PLUS TOTAL STANDARD MAXIMUM
SCORE LEVEL (pot inchiding enhmcementy | ENHANCEMENTS RANGE TERM
Gncluding enhmcenent

v

10 I 100-120 Months N/A 100-120 Months Syre/

' $10,000
10yre/
$20,000

10 m 100-120 Months N/A 100-120 Manths Syrs/
$10,000

10yre/
$20,000

12 m 100-120 Months TM 16 Montha | 118-138 Months __ | G 10yUs/

o 2. or QIEROP I £0,0° .
28 | iy o

SZUPO 4P, 000

12 m 100-120 Months ShiiSMentty |-118-138 Months g/ 10y

. 2 oV £10,000
@ E 124~ 144 Mﬂq}i A0yre/

$20800:40), 000

24

25

1 ) EXCEPTIONAL SENTENCE. Substantial end campelling reasons exist which justify an

mepumal sentence:

[ )within { ] below the standard renge for Count(s)

[ ] above the gtandardrangefor Count(s) _ .

[ ] The defendant and state stipulate that justice is best served by imposition of the cxcephmalsemuxce
sbow e the standard range and the court finds the exceptional sentence furthers and is congistent with
the interests of justioe and the purp oses of the sentencing reform adt.

[ ) Aggravating factors were | ]mptﬂatedbyﬂ\edefmdam,[ ] faund by the court after the defendant
waived jury trial, [ ] found by jury by special i

Fmdmyoffaﬁmdcuuﬁummsoflnuwemd’xedmAppmsz [ } ury’sspecial interrogatory is
ditached. The Proseauting Attormey [ ] did[ ) did not recommend a similar sentence.

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount
owing, the defend’ s past, present and fiture sbility to pay legal financial cbligations, including the
defendant’s finencial resources and the likelihood that the defendant’s statug will change. The court finds
that the defendart hasthe ability or likely future ability to pey the legal financial cbligations imposed
herein. RCW 9.94A 753

[ 1 The following extraardinary circumstances exist that make restitution inappropriate (RCW 9.94A.753):

[ ] The following extreordinary circunstances exist that make payment of nonmandstary legal financial
obligations ineppropriate:

@ ffiveef-Preseenting Attorney

JUDGMENT AND SENTENCE (I%) C ’ 930 Tacoma Avenue S. Room 946
(Felony) (7/2007) Page 3 of 13 : Tacoma, Washington 98402-2171

Telephene: (253) 798-7400
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26 For violent offenses, most serious offenses, or armed offenders recamnmended sentencing ag—eanm o
plea agreements are| ) attached | ] as follows:

COUNT V: 120 MONTHS; COUNT VT: 120 MONTHS; COUNT VII: 120 MONTHS; COUNT VIII:
120M! S. ALL STANDARD RANGE JENTENCE RUNS CONCURRENT TO EACH, BUT
EACH"{MONTH ENHANCEMENT RUNS CONSECTUIVE ANDARD RANGE
AND EACH OTHER, SO TOTAL TIME IN CUSTOY I3 120+ ONTHS IN CUSTODY.
NCO WITH VICTIMS HT. AND V.N., PSYCHO SEXUAL EVALUATION COMMUNITY
CUSTODY ON CQUNTS V AND VI 1S 12 MONTHS. COMMUNITY CUSTODY ON COUNTS
VII AND VIII IS THREE YEARS PURSUANT TO RCW 9.94A. 701

. JUDGMENT

31 The defendent is GUILTY of the Counts and Charges listed in Paragraph 2.1.
3.2 [ ] The court DISMISSES Counts MThe defendant is found NOT GUILTY of Counts

T, AL T and TE

1V. SENTENCE AND ORDER

IT I3 ORDERED:

41 Defendant shall pay tothe Clerk of this Court: (ierce County Cleck, 530 Tacoma Ave 4110, Tacoms WA 98402)
JASS CODE

RTN/RIN $ Restitition to:
$ Restitition to:
(Name and Address—-address may be withheld and provided confidentially to Clerl's Office).
PCV $____ 50000 Crime Victim agsessment
DNA s 10000 DNA Database Fee
PUB $ _2,000 ,“Court-Appointed Attorney Fees and Defense Costs
FRC $_ _ 200,00 Criminal Filing Fee
Foua $ Fine

sttt

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
s Other Costs for:

$ Other Costs for:

52, YU TOTAL

P(The shove total does nat include all restitition which may be set by later order of the court. An agreed
retitution order may be entered RCW 9.94A.753. A restitution heering:

’M’dmllbesetbymepmmnor.
[ } is scheduled for
[ ) RESTITUTION. Order Attached

{ ] The Department of Corrections (DOC) or clerk of the court shall immediately issue a Notice of Payroll
Deduction. RCW 9,94A.7602, RCW 9.MA, 76X(8).

a2 h
JUDGMENT AND SENTENCE (JS) 930 Tacoma Aveno 5 Rosws 546
(Felony) (7/2007) Page 4 of 13 Tacoma, Washington 98402-2171

Telephone: (253) 798-7400
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[X] All payments shall be made in accordance with the policies of the dlerk, commencing immedistely,
unless the court :pedfiglly sety forth the rate herein: Not lessthan §

get up a payment plan.

per month

commencing . . RCW 9.94,760. 1f the court does nct set the rate herein, the
defendant shall tothe clerk’s office within 24 hours of the entry of the judgment and sentenceto

The defendant shall report to the clerk of the court or as directed by the clerk of the court to provide
financial and other information asrequested RCW 9.94A.260(7)(b)

[ ] COSTS OF INCARCERATION. In addition to cther costs imposed herein, the cowt findsthat the
defendant has or is likely to have the meens to pay the costs of incarceration, end the defendeant is
ordered topay such costs et the statutory rete. RCW 10,01.160.

COLLECTION COSTS The defendant zhall pay the cot s of services to collext unpaid legal financial
cbligations per contract or gtatute. RCW 36,18 190, 9.94A.780 and 19.16.500.

INTEREST The financial obligations imposed in this judgment. ¢hall beor interest fram the date of the
judgment until payment in full, et the rate appliceble to civil judgments. RCW 10.82.090

COSTS ON APPEAL An award of coste on appeal against the defendant may be added to thetotal legel
financial cbligations, RCW. 10.73.160.

4.1b ELECTRONIC MONITORING REIMBURSEMENT. The defendant is ardered to reimburse

(name of electronic manitoring agency) at
for the cost of pretrial electronic monitoring in the amount of §

42 {X] DNA TESTING. The defendant shall have a blood/biological sample drawn for purposes of DNA
identification analysis and the defendant shall fully cooperate in thetesting. The sppropriate agency, the
courty ar DOC, shall be respansible for obtaining the sample priar to the defendant’ s release from

confinernent. RCW 43.43.754,

{ ] HIV TESTING. The Health Departrnent or designee shall test and counsel the defendant for HIV as
soon 88 possible and the defendant shall fully, cooperate inthetesting RCW 70.24.340.

(1 tnéq 2 H20M3
The defendant shall not have contact with

4.3 RO CONTACT

lirnited to, personal, verbal, telephonic, written or contact through a third p

exceed the maximum stahtory sentence).

1 Damestic Violence No-Contact Order, Antiharassment No-Contact Order, or Sexual Assault Protection
Order is filed with this Judgmert and Sentence

{name, DOB) inchuding, bt nat
atyfor _/O  years(notto

44 OTHER: Propety may have been taken into custody in conjundion with this case. Property may be
retumed to the rightful cwner. Any claim for return of such property must be made within 90 days ARer
90 , if you donot make a claim, property may be disposed of acoording to law,

AUChs - socual ey

anry

‘oo ea CCD

ey vl —

f/ t &
——OfSerut-Proveeuting
JUDGMENT AND SENTENCE (J5) 950 Tacomms Avenm 5. Room 346
(Felony) (7/2007) Page 5of 13 Tacoma, Washington 984022171

Telephoae: (253) 798-7400
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2
3 4.4a BOND IS HEREBY EXONERATXD
4

4.5 CONFINEMENT OVER ONE YEAR. The defendant is sentenced as follows:

5 (a) CONFINEMENT. RCW 9.94A.589. Defendant is sentenced to the following term of total
inement in the custody of the Department of Corrections (DOC):

el U
2] " 6 l
rpan Py
, YY) mothsncomt V. |20 mombsencowt AT
| 252
a GA) months on Count v months on Count
9 Z 2(2 months on Count ’Qﬂ: months on Court
A gpecial finding/verdict having been entered as indicated in Section 2.1, the defendant is sentenced tothe
10 following edditional term of total canfinement in the custody of the Department of Carrections:
u 2 (_’t manths on Count No ’m . morths on Count No
wuidd g
g 12 ZH manths on Count No ’/VE; months on Count No
¥
13 mct{:smCotm No months on Count No
A+ VI
14 " Sentence echancements in Cmﬂﬂ-’ﬂiz;mu fun
15 Sertence enhancemnents in # served

P‘Iﬂﬂltimz { ] subfect to earned good time aredit

6 b by .
: #or;%u’mh Hee_ Cowt d\ﬁ?\AGA doubky ¥ undey LA, So.HoY,Mak .HM”'WM’ MEXT
17 Cumts VHEL |20 nos, (lo‘%takg ahs tawdls VI + XIC 240 Mes. (2o e

Gtﬂu; Combiucd tncaruvodia. and comman v c»%:\nax, A skau_m Ureed mﬁr\?céfM

Lank
. 18 ~
e Admlmmbeofmanhsoftotalconfmanmta'daedix_ll_az_mms

19 . (Add mandatory firearm, deadly weapons, and sexual motivation enhanocement time to nun consecutively to
other counts, see Section 2 3, Sentencing Data, above).
20 . .
[ ]TheomfA inement time on Court(s) _. contain(s) a mandatory minimum term of
21 CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.94A.589. All courts shall be served
. concurrently, except for the partion of those caunts for which there isa special finding of a firearm, other
22 deadly weapon, sexual motivation, VUCSA in a protected zone, ar manufadiure of methamphetamine with
. juvénile present as set forth above at Section 2.3, and except far the following counts whid) shall be serv
23 consecutively: __ To¥yol Timg Trpned (s 120 Mots 0n Exdh Coudy
S, Concurrid iy 40 Modls (2 wmas. ead), Coud VII & Vi1, tieadin,
nhne The sentence herein shall run consecutively to all felany sentences in other cause numbers imposed prier to
25 the commission of the crime(s) being sentenced. The sentence herein shall run conorrently with felony
sentences in cther ceuse numbers imposed after the commission of the crime(s) being sentenced except for
2 the following caust mmbers,. RCW 9.94A.589;
27 .
Confintement shall commence immediately unless otherwise set forth here:
28 '
: - Llgnablin ing Attorney’
upub JUDGMENT AND SENTENCE (JB) . b 930 Tacoms Avenue S. Room 946
e (Felony) (7/2007) Page 6 of 13 - Tacoms, Washington 384022171

Telephone: (253) 798-7400
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2
(©) The defendant shall receive credit for time served prior to sentencing if that confinement was solely
3 under this cause rumber. RCW 9,94A.505. Thetime served shall be computed by the jail unless the
aredit for time served pricr to sentencing is specifically s forth by the court: _ P Jda .
4
5 4.6 [ ] COMMUNITY PLACEMENT (pre 7/1/00 offenses) is ordered as follows:
Count . for months,
7 Camt for months,
8 Cout for months;,
9 M COMMUNITY CUSTODY is ordered as follows:
J—
wl Count - !é for o eange-feonT- = 2 Mmthg
11 I Count  ~ SZ ]':7 for g sangefeem: &= 2 Manths,
12 Count iSZ!! for arzngedsem: 7% 33&2, Morths,
13 Count jSZ[I[: for arengedeem:. to EELP Maonths,
14 . Court ‘ for a range from: to Manths,
15|
16 r} o for the period of caned relesse awarded purssant to RCW 9,94A.728(1) end (2), whichever is longer,
17 and gandard mendstary conditions are ardered  [See RCW 9.94A.700 and . 705 for community placement
offenseswhich include seriousviolent offenses, second degree assault, any crime against a person witha
deadly weapaon finding and chapter 69.50 ar 69.52 RCW offense not gentenced under RCW 9,944 660
18 committéd before July 1, 2000, See RCW 9.54A.715 for comrmmity custody range offenses, which
include sex offenses not sentenced under RCW 9.94A 712 and violent offenses commited on or after July
19 1,2000. Community custody follows a term for a sex offense - RCW 9. 94A. Useparag-aph«%?tompose '
ammmxmycmmxbfdhunngwodcdhmcmnp]
2 On or after July 1, 2003, DOC ghall supervise the defendant if DOC classifies the defendant inthe A or B
21 risk categaries; or, DOC classifies the defendant in the C or D risk categories and at least one of the
rfgll;oz'ﬂmgly:
2 a) the defendant commited a current or prior:
i) Sex offense _ 1 iD Violent offense | iii) Crime against 8 person (RCW 9.94A.411)
23 iv) Domegtic violence offense (RCW 10.99.020) | v) Residential burglery offense
2 vi) Offense for mamufacture, delivery or possession with intent to deliver methemphetamine including its
salts, isomers, and salts of isomers,
25 vii) Offense for delivery of a controlled substance to a miner; or attanpt, solicitation or conspiracy (vi, vii)
b) the conditions of community placement or community custody include chemical dependency treatment.
26 i c) the defendant is subject to supervigion under the interstate compact agreement, RCW 9.944.745.
27 l While on community placemernt or community custody, the defendant shall: (1) repart to and be available
for contact with the assigned community corrections officer a8 directed; (2) work et DOC-approved
28 education, employment and/or community restingtion (service); (3) natify DOC of any change in
defendant’ s address ar employment; (4) not consume controlled substances except pursuant to lawfully
issued prescriptions, (5) not unlawfully possess controlled substances while in commuumity custody; (6) pay
Ofss-alfive
JODGMENT AND SENTENCE (5) 930 Twcoma Avewse 5. Roes 346

Telephone: (253) 798-7400

. " (Fdaly) (7 Pu.ge 70f13 Tacoma, Washington 98402-2171
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supervigion fees ag determined by DOC; (7) perform affirmative ads neceagary to monitar campliance with
the orders of the court as required by DOC, and (8) for sex offenses, submit to electronic monitaring if
imposed by DOC. The residence location and living arrangements are subject to the priar epproval of DOC
while in community placement or cammunity custody. Cammumity custody for sex offenders not
sentenced under RCW 9.94A.712 may be extended for up to the stehtory maximum term of the sentence.
Violation of community custody imposed for a sex offense may result in additional confinement.

[ ]} The defendant shall not conmumne any alqdzol.
A Defendant. shall have no contact with:_'H T VNV
Xj Defendant shall remain kfwithin [ ] cutside of a specified geographical boundary, to wit:
e CCO '

[ ] Defendant ghall nct remdj in a commumity proetection zone (within 880 feet of the facilities or grounds
of a public or private school). (RCW 9.34A.030(8))

JX) The defendant ehall participate in the following crime-related tretment or counseling services:
o CCO
jd The defendant shall undergo an evaluation for treatment for [ ] domestic viclence [ ] substance sbuse .
[ ] mental health [ ] anger management and fully comply with all recommended treatment. W -
[ ] The defendant shall comply with the following crime-related prohibitions: @( 4
Azradn F 4 ’
Other conditions may be imposed by the court qré)OC during community custody, or are set forth here:

¥

[ ] For sentences imposed under RCW 9.94A.712, other conditions, including electronic manitoring, may
be immposed during conrmunity custody by the Indeterminate Sentence Review Board, or inan
emergecy by DOC. Emergency conditions imposed by DOC ¢hall not remain in effect longer than
seven working days.

PROVIDED: That under nio circumstances shall the total tem of confinement phus the term of community
custody actually served exceed the statutary maximum for each offense

4.7 { ] WORE ETHIC CAMP. RCW 9.%4A 690, RCW 72.09.410 The court finds that the defendant is
cligible and is likely to qualify for work ethic cantp and the court recommends that the defendant serve the
gentence at 8 wark ethic camp, Upon completion of wark ethic camp, the defendant ghall be released on
community custody for any remaining time of total confinement, subject to the conditions below. Violation
of the conditions of commmumity custody may reault in a return to total confinement for the balance of the
defmdmt’;mmirﬁngﬁmcoftwal confinement. The conditions of community custody are stated above in
Section 4.

48 OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limits to the
defendant while under the supervision of the County Jail ar Department of Carrections:

o —
JUDGMENT AND SENTENCE (JS) - 230 Tooomne A Aoy

P Tacoma, Washington 9840;
(Felony) (7/2007) Page 8 of 13 ‘ 'rele;':.'m: 53) mvm“m
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V. NOTICES ARD SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any pdition or motion for collateral attack on this
Judgment and Sentence, including but not limited to any personal restraint petition, state habeas corpus
petition, motion to vacate judgment, motion to withdraw guilty plea, maotion for new trial or motion to
arrest judgment, must be filed within ane year of the final judgment in this matter, except as provided for in
RCW 10.73.100. RCW 10.73.090.

LENCTH OF SUPERVISIOR. For an offense committed prior to July 1, 2000, the defendant. shatl
remain under the court's jurisdiction and the supervision of the Department of Carrections for a period up to
10 years from the date of sentence or relesse fram confinement, whichever is longer, to assure payment of
all legal finencial cbligations unless the court extends the criminal judgment an additional 10 years For an
offense committed on or after July 1, 2000, the court shall retain jurisdiction over the offender, for the
purpose of the offender’ s campliance with paymers of the legal financial obligations, until the obligation is
completely satisfied, regardless of the statiutory maximum for the crime. RCW 9.94A.760 and RCW
9.94A.505. The clerk of the caurt is authorized to collect unpaid legal financial obligations at any time the
offender remains under the jurisdiction of the court for purposes of his or her legal financial obligationa
RCW 9.94A.760(4) and RCW 9.94A.753(4).

NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an immediate notice
of payroll deduction in Section 4.1, you are nctified that the Department of Corrections or the clerk of the
court may issue a notice of payrol! deduction without natice to you if you are mare than 30 days pagt due in
monthly payments in an amount equal to or greater than the amount paysble for cne month. RCW

9.94A 7602 Other income-withholding action under RCW 9.94A may be taken without further notice
RCW 9.94A.760 may be taken without further notice. RCW 9.94A.7606.

RESTITUTION HEARING.
[ ) Defendant waives any right to be present at any restitution hearing (sign initials):

CRIMINAL ENFORCEMENT AND CIVIL COLLECTION. Any violation of this Judgment end
Sentence is punighable by up to 60 days of confinement per violation, Per section 2.5 of this documet,
legal financial oblig#tions are collectible by civil means. RCW 9,944, 634,

FIREARMS. Y ou must immediately surrendar any concealad phtol license and you may not own,
ute or posgess any firearm unless your right to do £o iz restored by 2 court of record. (The court cerk
shall farward a copy of the defendant's driver's license, identicard, or comparsble identificetion to the
Department of Licensing along with the date of conviction or commitment) RCW 9.41.040, 9.41.047.

SEX AND XIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200.

L. General Applicability and Requirements: Because this crime involves a sex offense or kidnapping
offense (e.g, kidnapping in the firet degree, kidnapping in the second degree, or unlewful imprisonment as
defined in chapter 9440 RCW) where the victim is a minor defined in RCW 9A.44.130, you are required
to register with the sheriff of the county of the state of Washington where you reside If youarencta
resident of Washingon but you are a student in Washington or you are employed in Washingtan or you carry
on avacation in Washington, you must register with the sheriff of the county of your school, place of
employment, or vocation. You must register immediately upon being sentenced unless you are in custody,
in which case you must register at the time of your release and within three (3) business days from the time
of release.

2. Offandsrs Who Leave the State and Remnm: If you leave the state following your sentencing or
release from custody but later move back to Washington, you must register within three (3) business days
after moving to this state. If you are under the jurisdiction of this state’ s Department of Carrections, you
must register within three (3) business days after moving to this state, If you leave this state following your
sertencing or release from custody it later while not a resident of Washington you become employed in
Washingion, carry out a vocation in Washington, or attend school in Washington, you must register within
ﬂm(?)budrmdgysa&emwoolmﬂﬁsm«bewrﬁrignplgvedamigganu@‘ﬂin Attorney

JUDGMENT AND SENTENCE (JS) 930 Tucoma Avenuc §. Room 946
(Felony) (7/2007) Page 9 of 13 Tacoms, Washingion 98402-2171

Telephone: (253) 798-7400
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thig gtate

3. Change of Residence Within State and Leaving the State: If you change your residence within a
caunty, you must provide, by certified mail, with relum receipt requested or in person signed written -
notice of your change of residence to the sheriff within three (3) business days of moving, If you change
your residence to a new county within this state, you muet register with that county sheriff within three (3)
business days of moving. and must, within three (3) buziness days provide, by cestified mail, with return

. receipt requested or in person, signed written notice of the change of address in the new caunty to the

courty sheriff with whom you last registered. If you move out of Washington State, you must send written
natice within three (3) business days of moving to the county sheriff with whom you last registered in
Washington State.

4. Additionsl Requirements Upon Moving to Anather State If you move to ancther state, or if you
work, carry on a vocation, or sttend school in another state you must register a new address, fingarprints, and
photograph with the new state within three (3) buziness days after establishing residence, or after beginning
1o work, carry on a vocation, or attend school in the new state. You must also send written notice within
three (3) days of moving to the new state arto a foreign country tothe county sheriff with whom you last
registered in Washington State.

S, Notification Requirement When Enrolling in or Employed by a Public or Private Instingion o

. Higher Education or Common School (K-12): If you are a resident of Washington and you are admitted to
a public or private instintion of higher ediication, you are required to nctify the ¢heriff of the county of your
residence of your intent to attend the institution within three (3) business days prior to ariving at the
ingihtion If you became emnployed at a public or private institition of higher education, you are requiredto
notify the sheriff for the county of your residence of your erployment by the ingtitution within three (3)
business daysprior to beginning to wak at the institution. If your enroliment ar employment at a public or
private institution of higher education isterminated, you are required to natify the sheriff for the county of
yaur residence of your termination of enrcllment or employment within three (3) business days of such
termination. If you sttend, or plan to attend, & public or private school regulated under Title 284 RCW o
chapter 72.40 RCW, you are required to notify the sheriff of the county of your residence of your intest to
attend the school, You must notify the sheriff within three (3) business deys prior to amiving at the school to
_attend classer The sheriff hall pramptly notify the prindpal of the school.
6. Registrution by a Person Who Does Not Have 2 Fixed Residence: Even if you do not heve a fixed
regidence, you arerequired to register. Registration must oocur within three (3) business days of release in
the county where you are being supervised if you do not have a residence at the time of your relegse from
asstody, Within three (3) business days after 1osing your fixed residence, you must provide signed written

. noticeto the sheriff of the county where you last registered. If you enter a different county and stay there
for mare then 24 hours, you will be required to register in the new countywithin three (3) business days
after entering the new county, You must also report weekly in person to the sheriff of the county where
you areregistered. The weekly report shall be on a day specified by the county sheriff's office, and ghall
occur during normal businesshours ¥ ou may be required to provide a list the locations where you have
gayed during the last seven days The lack of a fixed residence ia a factor that may be considered in
determnining en offender’ g rigk leved and shall make the offender subject to disclosure of information to the
public at large pureusnt to RCW 4.24.55Q

7. Application for 2 Name Changs: If you gpply for aname change, you must submit a copy of the
application to the county sheriff of the camty of your residence and to the state patrol not fewer than five
daye before the entry of an arder granting the name change. If you receive an order changing your name,
you must submit a copy of the order to the county sheriff of the county of your residence and tothe state
patral within three (3) buginess days of the entry of the arder. RCW 9A.44, 13(7).

[X] The defendant i a sex offender aibject to indeterminate sentencing under RCW 9,94, 712,

58 [ ].The court finds that Count is a felony in the commission of which a moter vehicle was used
The clerk of the court is directed to immediately forward an Abgiract of Court Record to the Department
Licensing, which must revoke the defendant’s driver’ s license. RCW 46.20.285. '

JUDGMENT AND SENTENCE (J3)

(Felony) (7/2007) Page 10 of 13

Attorney
930 Tacoms Avepue S, Room 946
Theoma, Washington 98402-2171
Telephone: (253) 798-7400
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39 1f the defendarnt is or becomes subject to court-ardered mental heslth or chemical dependency trestment,
3 the defendant must notify DOC and the defendant’s trestment information must be shared with DOC for
the duration of the defendant’s incarceration and supervision. RCW 9.94A.362.

A 5.10 M&M@MW
’ m AMLF ‘

HemJ
Ahhi

5 &«%/ "7

L Deputy Prose Attorney ‘
anny 12 Print name: 2 ’ﬁkzsiiﬂgg&fzg

| Gl b, | Radeld

17 VOTING RIGHTS SI'ATEMENT RCW 10.64 140. 1 acknowledge that my right Lo vote hasbeen lost dueto
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CERTIFICATE OF CLERK
CAUSE NUMBER of this case: 08-1-02916-8

1, KEVIN STOCK Clerk of this Cart, certify that the foregoing is a full, true and correct copy of the Judgment and
Sentence in the abov e-enttitled action now on record in this office.

WITNESS my hend end seal of the said Superior Court affixed this date:

Clerk of gaid Caurty and State, by: , Deputy Clek
IDENTIFICATION OF COURT REPORTER
LANRE G. ADEBAYC
Court Rqaa‘t_u'
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1
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Pilisvai-iressenting Afttorney

JUDGMENT AND SENTENCE (JS) 930 Tacoma Avenue S. Room 946
(Felony) (7/2007) Page 12 of 13 Tacoma, Washington 98402-2171
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APPENDIX "F”
The defi having been sentenced to the Department of Carrections fora:

' gex offense

serious violent, offense

aggault in the second degree
any crime where the defendart or an accomplice wes ermed with a deadly weapon
any felany under 69.50 and 69.52

———

The offender shail report to and be available far contact with the aasigned community corrections officer as directed:
The offender shall work at Department of Corretions spproved education, employment, and/or community gervice,
The offender ¢hall not consume controlied substances except pursusnt to lawfully issued pregeriptions:

An offender in community custody shall not unlawfully possess controlled subatances;

The offender ghall pay community placement fees as determined by DOC:

The residence location and living arrangements are subject to the prior approval of the depsrtment of corrections
during the period of cumu{ty placement.

The offender ghall submit to affirmative acts necessary to monitor compliance with court anders as required by
poC.

The Court may also order any of the following special conditions:
el E: o The offender shall remain within, or autaide of, a specified geographical boundary:

Pes” =S

A(H) The offender shall not have direct or indirect contact with the victim of the crime or a specified
class of individualg: i

. 1T + VN

X @)  Theoffender shall participate in crime-related treatment or counseling servicesy™s Y cl’w —3X

a) The offender shall not consume alcohol;

Z ) The residence Jocation and living arrangements of a sex offender shall be subject to the pricr
' approval of the depariment of corrections, or

>C VD The offender shall camply with any crime-related prohibitions

X(vn) Other: MCCD

Office of Prosecuting Attorney

930 Tacoma Avenue S. Room 946
APPENDIX F Trcoma, Washington 98402-2171

Telephoae: (253) 798-7400
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IDENTIFICATION OF DEFENDANT
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FILED

SIDNo WAM769592 Dateof Birth 02/05/68 MAR 18 2011 ‘

(f no SID take fingerprint card for State Patrof) )

FBINo.  3Z7805LAS Local ID Noo  UNKNOWN

m No mow o&!a- R N A Add ARii Ly ™ T TPy

Alias namne, SSN, DOB:

Race: . !hhnkhx: ) Sear:

{1 Asian/Pacific [X] Blad/African- f] Csucesian {[] Hispapic [X] Male

Islender American ,

[} Neative American | ] OCther: : {X] No [1] Female
Hisgpanic

FINGERPRINTS

Left four fingers taken sirmltanecusly

'~

signature thereto, Clerk of the Court, D¢

DEFENDANT'S SIGNATURE: 4 3 77
DEFENDANT'S ADDRESS:
“Ofev-oPProseeuting Attorney
JUDGMENT AND SENTENCE (JS) 93 Tacoma Avenne §. Room 846
(Felony) (7/2007) Pege 13 of 13 Tacoma, Washington 98402-217

Telephane: (253) 798-7400
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Sex and Kidnapping Offender Reglstratlon RCW 9A.44.130, Laws 012010\ """""""
§ 1, 10.01.200.

1. General Applicabllity and Requirements: Because this crime involves a sex
offense or kidnapping offense involving a minor as defined in Laws of 2010, ch. 267 § 1,
you are required to register.

If you are a resident of Washington, you must register with the sheriff of the county of
the state of Washington where you reside. You must register within three business
days of being sentenced unless you are in custody, in which case you must register at
the time of your release with the person designated by the agency that has jurisdiction
over you. You must also register within three business days of your release with the
sheriff of the county of the state of Washington where you will be residing.

if you are not a resident of Washington but you are a student in Washington or you are
employed in Washington or you carry on a vacation in Washington, you must register
with the sheriff of the county of your school, place of empioyment, or vocation. You
must register within three business days of belng sentenced unless you are In custedy,
in which case you must register at the time of your refease with the person designated
by the agency that has jurisdiction over you. You must also register within three
business days of your release with the sheriff of the county of your school, where you
are employed, or where you carry On a vocation.

2. Offenders Who are New Resldents or Retuming Washington Residents: if you
move to Washington or if you leave this state following your sentencing or release from
custody but later move back to Washington, you must register within three business
days after moving to this state, (f you leave this state following your sentencing or
release from custody but fater while not a resident of Washington you become
employed in Washington, carry on a vocation in Washington, or attend school in
Washington, you must register within three business days after starting schoo! In this
state or becoming employed or. camrying out a vocation in this state.

3. Change of Resldence Within State: If you change your residence within a county,
you must provide, by certified mall, with retum receipt requested or in person, signed
written notice of your change of residence to the sheriff within three business days of
moving. If you change your residence to a new county within this state, you must
register with the sheriff of the new county within three business days of moving. Also
within three business days, you must provide, by certified mall, with return receipt
requested or in person, signed written notice of your change of address to the shenﬂ' of
the county where you last registered.

4. Leaving the State or Moving to Another State. If you move to another state, orif

you work, carry on a vocation, or attend schoal in another state you must register a new

address, fingerprints, and photograph with the new state within three business days

after establishing residence, or after beginning to work, carmy on a vocation, or al{@ntrosccating Attorney
school in the new state. If you move out of the state, you must also send writter{}jpe e s Koo 516

98402-2171
Telephone: (253) 7987400
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within three business days of moving to the new state or to a foreign coufitPFto'th
county sheriff with whom you last registered in Washington State. BY.resrrmerinifa o

§. Notiflcation Requirement When Enrolling in or Employed by a Public or Private
Institution of Higher Education or Common School (K-12): If you are a resldent of
Washington and you are admitted to a public or private institution of higher education,
you are required to notify the sheriff of the county of your residence of your Intent to
attend the institution within three business days prior to arriving at the institution. If you
become employed at a public or private institution of higher education, you are required
to notify the sheriff for the county of your residence or your employment by the
institution within three business days prior to beginning to work at the institution. If your
enrofiment or employment at a public or private Institution of higher education is
terminated, you are required to notify the sheriff for the county of your residence of your
termination of enroliment or employment within three bysiness days of such termination.
if you attend, or plan to aftend, a public or private school regulated under Title 28A
RCW or chapter 72.40 RCW, you are required to notify the sheriff of the county of your
residence of your intent to atend the school. You must notify the sheriff within three
business days prior to amiving at the school to attend classes. The sheriff shall
promptly notify the principal of the school.

8. Registration by a P&son Who Does Not Have a Fixed Resldence: Even if you
do not have a fixed residence, you are required to register. Registration must occur
within three business day§ of release in the county where you are being supervised if
you do not have a residence at the time of your release from custody. Within three
business days after tosing your fixed residence, you must send signed written natice to
the sheriff of the county where you last registered. If you enter a different county and
stay there for more than24 hours, you will be required to register with the sheriff of the
new county not more than three business days after entering the new county. You must
also report weelkdy in person (o the sherifl of the county where you are registered. The
weekly report shall be on a day specified by the county sheriffs office, and shall occur
during norma! business hours. You must keep an accurate accounting of where you
stay during the week and provide it to the county sheriff upon request. The lack of a
fixed residence is a factor that may be considered in deteimining an offender’s risk level
and shall make the offender subject to disclosure of information to the public at farge
pursuant to RCW 4.24.550.

7. Application for a Name Change: if you apply for a name change, you must submit
a copy of the application to the county sheriff of the county of your residence and to the
state patrof not fewer than five days before entry of an order granting the name change.
If you receive an order changing your name, you must submit a copy of the order to the
county sheriff of the county of your residence and to the state patrol within three

business days of the entry of the order. RCW 9A .44 130(7).

Date: %{M‘ L'/\ / Q) , «10\ {
z’;; Office of Prosecuting Aftorney

930 Tacoma Avenue S. Room 46
Washi 98402-2171

AﬁSmw for M;%QAJ Telephane: (253) 798-7400
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State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 24 day of June, 2014

"%Uis'é'
\\?- '?/
% . ’P —‘,

.0»
0

Kevin Stock, Pierce County Clerk _ - Q : 21
sl DA
By /S/Alyssa Porter, Deputy. '-,m ' 1,:1 o5 s
Dated: Jun 24, 2014 9:15 AM Qo Torna 0@@
CE C

'lutnlll

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: CEA905FD-F20F-6452-DFA8C007A6A7AEE3.

This document contains 18 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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STATE OF WASHINGTON,
Respondent,
v.

JEFFREY LAMONT RANDALL, UNPUBLISHED OPINION

Appellant.

JOHANSON, A.C.J. — Jeffrey Lamont Randall appeals his jury convictions of two counts
of unlawful delivery of a controlled substance to a minor with sexual motivation and two counts
of involving a minor in a drug transaction to deliver a controlled substance. Randall argues that
the trial court violated his right to a unanimous verdict because the trial court did not give a
Petrich! instruction, and failure to do so was not harmless. He also argues that (1) insufficient
evidence supports the jury’'s finding of sexual motivation, (2) the jury returned inconsistent

. verdicts, (3) the State violated his right to be free from double jeopardy by failing to allege
specific incidents to support the involving a minor in a drug transaction and unlawful delivery
convictions, (4) the trial court gave an erroneous special verdict jury instruction that required the
jury to be unanimous to answer “no” on the special verdict forms, and (5) the trial court should
have given a missing witness instruction for the victims’ parents. Randall makes various other

arguments in his statement of additional grounds (SAG).

! State v Petrich, 101 Wn.2d 566, 569, 683 P.2d 173 (1984), modified in part by State v.
Kitchen, 110 Wn.2d 403, 756 P.2d 105 (1988).
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We hold that (1) the failure to give a Pefrich instruction was harmless, (2) sufficient
evidence supports the jury’s sexuval motivation findings, (3) the jury’s verdicts were not
inconsistent, (4) Randall’s arguments regarding double jeopardy are hypothetical and not ripe for
review, (5) the trial court’s special verdict instruction was proper, and (6) a missing witness
instruction for the victims’ parents was unnecessary. Randall’s remaining SAG claims are not
preserved for appeal, too vague, or reliant on matters outside the record; therefore we do not
further consider them. Accordingly, we affirm.

FACTS
1. RANDALL’S RELATIONSHIP WITH HT AND VN

In spring 2008, HT and VN? were 15-year-old female students at Tacoma high schools.
Students, including HT and VN, commonly spent time at a particular bus stop near the school,
smoking cigarettes and marijuana. Randall, a 40-year-old male known as “House” and “Weed
Man,” had a reputation among the students for providing alcohol, marijuana, and transportation,
4 Verbatim Report of Proceedings (VRP) at 636-37, 642, 648, 5 VRP at 733, 8 VRP at 1334,
HT and VN met Randal through friends and started regularly buying marijuana from him. HT
and VN also desired to be seen with him to gain popularity at school.

- From approximately March to early June 2008, Randall picked up HT and VN every day
after school. They drove around Pierce County selling marijuana out of his car. But before
Randall permitted HT and VN to sell marijuana, he put them through loyalty tests. These tests
included talking about themselves while naked, kissing him, and taking their shirts off for him.

Eventually, he required each girl to bave sexual intercourse with him. Randall knew that HT and
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VN were only 15 at the time and that they did not want to engage in intercourse with him. After
they passed the loyalty tests, HT and VN participated in Randall’s sales by weighing the
marijuana, collecting money, and taking marijuana to sell at school. They were often with
Randall all afternoon and evening and would sneak out of their parents’ homes to be with
Randall at night.

Randall regularly gave HT and VN marijuana and alcohol for their own use and he
sometimes gave thcn‘x a portion of the sale proceeds as compensation. Randall called HT and
VN “Mama” and “Little Mama” and made them call him “Papa.” 4 VRP 665, 5 VRP at 733,
837. When he became irritated with either HT or VN, he treated them like they were “in
trouble” and scared them by telling them about his “goons.” 4 VRP at 664. HT and VN feared
Randall’s “goons” as dangerous men who would hurt people at his command. 4 VRP at 664, 5
VRP at 802,

II. INVESTIGATION AND TRIAL

In late April or early May 2008, another high school student reported to police rumors
that Randall had raped HT and VN. HT and VN initially denied knowing Randali, but they later
admitted that they had lied because they feared for their safety. In June 2008, a Tacoma pé)lice
officer amrested Randall on an unrelated warrant. In jail, Detective Steven Reopelle interviewed
Randall about the rape and drug allegations.

During trial, the State filed a third amended information charging Randall with four
counts of third degree child rape, two counts of involviné a minor in a drug transaction, and two

counts of unlawful delivery with sexual motivation. The information did not include specific

% We use initials to protect minors’ identity.
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dates for the offenses, stating that the offenses had occurred between March 1 and June 4, 2008.
Randall acknowledged receipt of the amended information, waived formal reading, waived any
objection to the amendment, and pleaded not guilty.

At trial, HT and VN testified consistently with the facts outlined above and admitted that
they had lied during the initial police interviews, that they had lied to their parents, and that they
could not remember specific dates or times of the events occurring nearly three years earlier.
They testified that they had sold marijuana for Randall for about three months in spring 2008 and
that he had separately raped them each twice. Randall called one witness, the house manager at
the group home facility where Randall lived at tile time of the allegations. The house manager
testified about the facility in general, that there was always staff onsite who performed room
checks all hours of the day, and that Randall never caused problems for the staff. Randall did not
testify.

Randall proposed a missing witness instruction for HT’s and VN’s parents and a Petrich
unanimity jury instruction related to each charge. The trial court refused both, reasoning that a
missing Wwitness instruction was unnecessary and that the evidence established a continuing
course of conduct involving an ongoing enterprise with a single objective; thus a Petrich
unanimity instruction was not needed. Regarding the sexual motivation® special verdict, the trial
court instructed the jury:

You will also be furnished with two special verdict forms for the crimes

charged in Counts VII and VIII. If you find the defendant not guilty of these
crimes, do not use the special verdict forms. If you find the defendant guilty, you

? The court defined sexual motivation to mean “that one of the purposes for which the defendant
committed the crime was for the purpose of his or her sexual gratification.” CP at 296 (Jury
Instruction No. 24).
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will then use the corresponding special verdict form or forms and fill in the blank

with the answer “yes” or “no” according to the decision you reach. In order to

answer the special verdict forms “yes,” you must unanimously be satisfied beyond

a reasonable doubt that “yes” is the correct answer. If you have a reasonable

doubt as to the question, you must answer “no.”

Clerk’s Papers at 304 (Jury Instruction No. 31).

During closing arguments, the State argued that the offenses occurred sgmeﬁme during
the charged time period and explained that the exact dates were not necessary because it was
clear that the acts occurred “all the time.” 11 VRP at 1822. Randall’s counsel generally denied
all allegations and argued that (1) HT and VN had picked Randall as an easy target to unfairly
blame when their drug and alcohol use was revealed; and (2) HT and VN lacked credibility
because their testimony ls,cliec'l;zietail, they lied to their parents and police, and their memories
were impaired from alcohol and drug use. Randall’s counsel also pointed out inconsistencies
between HT's and VN’s testimony and the testimony from other witnesses and claimed that
Randall was innocent and simply a lonely man who reached out to kids because he wanted to
help them.

" The jury acquitted Randall of the rape charges but found him guilty of two counts of
involving a minor in a drug transaction, one count for each victim, and two counts of unlawful
delivery of a controlled substance with sexual motivation, one count for each victim. Randall
appeals. '

ANALYSIS
I. UNANIMOUS VERDICTS

First, Randall contends that the trial court violated his right to a unanimous verdict

because the trial court did not give a Petrich instruction and the failure to do so was not
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harmless. Specifically, he argues that (1) HT’s and VN’s testimony was general in nature and
could not have supported the jury’s verdicts, and (2) the State presented insufficient evidence of
unlawful delivery and involving a minor in a drug transaction. Assuming, without deciding, that
both the unlawful delivery and involving a minor convictions involved multiple acts that
required a Petrich unanimity instruction,* we hold that any error in failing to give such
instruction was harmless and that HT’s and VN’s testimony was sufficient to support four
convictions; one unlawful delivery charge per victim and one involving a minor charge per
victim.

To convict a criminal defendant, a unanimous jury must conclude that the criminal act
charged has been committed. State v. Petrich, 101 Wn.2d 566, 569, 683 P.2d 173 (1984),
modified in part by State v. Kitchen, 110 Wn.2d 403, 405-06, 756 P.2d 105 (1988). In cases
where several acts are alleged, any one of which could constitute the crime charged, the jury
must unanimously agree on the act or incident that constitutes the crime. Kitchen, 110 Wn.2d at
411; Petrich, 101 Wn.2d at 572. In such ‘““multiple acts’” cases, Washington law applies the
“ejther or’” rule: ““[Elither the State must elect the particular criminal act upon which it will
rely for conviction, or . . . the trial court [must] instruct the jury that ali of them must agree that
the same underlying criminal act has been proven beyond a reasonable doubt.” State v. Hayes,
81 Wn. App. 425, 430-31, 914 P.2d 788, review denied, 130 Wn.2d 1013 (1996) (alteration in

original) (quoting Kitchen, 110 Wn.2d at 411).

* We move directly to a harmless error analysis because we note some inconsistency between the
State’s concession of error in its brief and its retraction of this concession, at least in part, at oral
argument. Compare Br. of Resp’t at 22-23 with Wash. Court of Appeals oral argument, State v
Randall, No. 41916-5-11 (Jan. 18, 2013) at 18 min., 48 sec.—23 min., 20 sec. (on file with court).
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We presume that the trial court’s failure to give a Petrich instruction when needed is
prejudicial. Stare v. Bobenhouse, 166 Wn.2d 881, 893, 214 P.3d 907 (2009); State v. Coleman,
159 Wn.2d 509, 512, 150 P.3d 1126 (2007). In multiple acts cases, “when the State fails to elect
which incident it relies upon for the conviction or the trial court fails to instruct the jury that all
jurors must agree that the same underlying criminal act has been proved beyond a reasonable
doubt,” we will find this error harmless “only if no rational trier of fact could have entertained a
reasonable doubt that each incident established the crime beyond a reasonable doubt.” Kitchen,
110 Wn.2d at 405-06.

The State argues that this case is similar to Bobenhouse, 166 Wn.2d 881; Srare v.
Camarillo, 115 Wn.2d 60, 794 P.24 850 (1990); and State v. Allen, 57 Wn. App. 134, 139, 787
P.2d 566 (1990), where the courts held that the lack of a unanimity instruction was harmless. In
these cases, the State c'hE}ged the defendants with one count of the alleged crimes and the
victims testified that seve;*al incidents occurred, each one of which could have supported the one
count charged. Bobenhouse, 166 Wn.2d at 893-94; Camarillo, 115 Wn.2d at 70; Allen, 57 Wn.
Apf). at 139.5 " At trial, the defendants offered general denials and presented no evidence on
which the jury could discriminate among incidents. Boberhouse, 166 Wn.2d at 895; Camarillo,
115 Wn.2d at 72; Allen, 57 Wn. App. at 139. These courts determined that sufficient evidence
established that the acts occurred and the lack of the unanimity instruction was harmless.

Bobenhouse, 166 Wn.2d at 895; Camarillo, 115 Wn.2d at 72; Allen, 57 Wn. App. at 139.

5 Allen was actually charged with three counts of indecent liberties involving two victims, but
only argued that the unanimity instruction should have been given for one of the counts; thus the
analysis focused on the one count, Allen, 57 Wn. App. at 137.
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Randall’s case is similar to Bobenhouse, Camarillo, and Allen. Importantly, the crucial
point in each was that “‘proof of the substantially similar incidents relied upon a single witness’
detailed, uncontroverted testimony.’” Camarillo, 115 Wn.2d at 70 (quoting State v. Camarillo,
34 Wn. App. 821, 828, 776 P.2d 176 (1989)). Here, the State presented two witnesses’ detailed
uncontroverted testimony about the substantially similar incidents. HT and VN testified that
Randall involved them in his marijuana sales and provided them with marijuana for their own
use every day between March and June 2008. And, as in Bobenhouse, Camarillo, and Allen,
Randall generally denied the allegations, the main issue at trial was the victims® credibility, and
the jury had no uncontroverted evidence on which to rationally discriminate among incidents.
Bobenhouse, 166 Wn.2d at 895; Carfmrillo, 115 Wn.2d at 70-71; Allen, 57 Wn. App. at 139.
Here, tl_le jury’s verdict reflects that it accepted HT’s and VN's testimony; we will not disturb the
jury’s credibility determinations. Camarillo, 115 Wn.2d at 71.

Randall relies on Coleman to argue that the error was not harmless, Coleman, 159 Wn.2d
at 512, We disagree. The State charged Coleman with one count of child molestation for each
victim for acts occurring over a period of three years. Coleman, 159 Wn.2d at 511. At
Coleman’s trial, a Child Protective Services worker testified that the victim, CV, told her that (1)
Coleman inappropriately touched her while watching a particular movie on & particular day, and
(2) additional touching incidents occurred in Coleman’s house and car. Coleman, 159 Wn.2d at
514. Then, CV’s school counselor and the other witness testified that CV told them that
“nothing really happened” during the movie. Coleman, 159 Wn.2d at 514. And, CV testified
that no touching occurred at the movie. Coleman, 159 Wn.2d at 514. But, the State did not

abandon the movie incident even after this contradictory evidence and instead, during closing
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arguments, told the jury to ignore CV's contradiction and convict anyway.® Coleman, 159
Wn.2d at 515.

The Supreme Court held that the failure to give a unanimity instruction was not harmless
in that situation, explaining that

[a]n clection or unanimity instruction may not be required in a multiple act case if

there is no controverted evidence, Camarillo, 115 Wn.2d 60, 794 P.2d '850. But

the case before us is not one lacking controverted evidence; e.g., a case in which a

witness says off-handedly that abuse occurred in five different instances but

describes with particularity only one instance. The focus of a trial, at least for

jurors, potentially changes once evidence is introduced of separate identifiable

incidents.
Coleman, 159 Wn.2d at 514. The Supreme Court concluded that because the incident at the
movie was a focus at trial and because CV did not provide evidence of any other instances with
particularity, rational jurors could disagree about whether molestation occurred at the movie
specifically and it was prejudicial error to omit the Petrich instruction. Coleman, 159 Wn.2d at
515.

But unlike in Coleman, here there was no contradictory evidence of a specific incident.
And there were 1o separate identifiable incidents among which the jury could distinguish, HT
and VN did not describe any one incident with particulanity. Thus, Randall’s jury considered the
“totality of the evidence of several incidents to ascertain whether there was proof beyond a

reasonable doubt to substantiate guilt because of the acts constituting one incident and also to

believe that if one happened, then all must have happened.” Camarillo, 115 Wn.2d at 71.

® Here, HT and VN’s stories changed between the initial questioning by parents and the police
and their testimony at trial. But HT and VN also explained the reason why their testimony
changed-their fear of Randall and his goons. And when the girls testified at trial, their testimony
was not contradictory.
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Randall's jury determined that there was such proof. We hold that the trial court’s failure to give
a unanimity instruction was harmless.’
I1. SUFFICIENT EVIDENCE OF SEXUAL MOTIVATION

Randall next argues that the State presented insufficient evidence to support the jury’s
sexual motivation findings related to the unlawful delivery to a minor convictions.® Concluding
that sufficient evidence supports the jury’s sexual motivation findings when viewed in the light
most favorable to the State, we reject this argument.

Evidence is sufficient to support a guilty finding if, “after viewing the evidence in the
light most favorable to the State, a rational trier of fact could find the essential clements of the
crime beyond a reasonable doubt.” State v. Rose, 175 Wn.2d 10, 14, 282 P.3d 1087 (2012). “A
claim of insufficient evidence admits the truth of the State’s evidence and all inferences that
reasonably can be drawn from that evidence.” State v. Caton, 174 Wn.2d 239, 241, 273 P.3d 980
(2012). We consider circumstantial and direct evidence to be equally reliable. State v
Delmarter, 94 Wn.2d 634, 638, 618 P.2d 99 (1980). And we defer to the trier of fact on issues of

conﬂlctmg tesﬁxﬁon):,—érediﬁﬂffy of ;dﬁlésés, and the perguaéivéﬂess of the evidence. State v

7 Randall also argues that HT’s and VN’s general testimonies did not properly support Randall’s
convictions. But, HT and VN did not describe any one incident with particularity which is why
the failure to give a Petrich instruction was harmless. Also, Randall argues that the lack of
specificity in his verdict violates his right to appeal because he does not know which allegations
supported the jury’s verdict. He asserts that the jury’s acquittal on the rape charges show that the
jury did not find all of the witnesses’ testimony entirely credible and that we cannot conclude the
jury simply accepted the complaining witnesses’ allegations without question. But, we do not
review a jury’s determination on witness credibility or the weight of the evidence, and Randall’s
verdicts are not contradictory. State v. Thomas, 150 Wn.2d 821, 874-75, 83 P.3d 970 (2004),
aff'd, 166 Wn.2d 380, 208 P.3d 1107 (2009).

10
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Thomas, 150 Wn.2d 821, 874-75, 83 P.3d 970 (2004), af’d, 166 Wn.2d 380, 208 P.3d 1107
(2009).

An allegation of sexual motivation requires the State to prove that sexual gratification
was among the defendant’s purposes in committing the charged offense State v Thompson, 169
Wn. App. 436, 476, 290 P.3d 996 (2012), review demied, 176 Wn.2d 1023 (2013) (citing RCW
9.94A.030(47)). The State must present “‘evidence of identifiable conduct by the defendant
while committing the offense which proves beyond a reasonable doubt the offense was
committed for the purpose of sexual gratification.” Thompson, 169 Wn. App. at 476 (quoting
State v. Halstien, 122 Wn.2d 109, 120, 857 P.2d 270 (1993)). Evidence of sexual motivation is
not limited to criminal sexual contact. Halsnien, 122 Wn.2d at 121. In fact, the Supreme Court
has explained, “Reading in a requirement of sexual contact would undermine the purpose of the
statute, which was enacted to fill a perceived gap in the criminal code not covered by existing
sex offense crimes.” Halstien, 122 Wn.2d at 121.

HT’s and VN’s testimony provided sufficient evidence to support the jury’s finding that
Randall delivered controlled substances to them for the purpose of his sexual gratification. The
jury heard testimony describing Randall’s relationship with the victims. Randall exploited HT’s
and VN’s low self-esteem by encouraging them to believe that selling marijuana for him would
improve their social status among their peers. Randall wanted HT and VN to rely on him
emotionally and always call him if they needed anything. The records of the phone calls

between Randall and HT and VN spanned through all hours of the night and day over the

¥ The jury found sexual motivei.tion for the unlawful delivery convictions but not for the
involving a minor in drug transaction charges.

11
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charged period of time and Randall withheld marijuana whenever HT or VN upset him. 5 VRP
at 799-801. Further, Randall gave HT and VN nicknames of “Mama” and “Little Mama” and
made them call him “Papa,” while the other high school kids all called him “House” and “Weed
Man.” 4 VRP 665, 5 VRP at 733, 837. This is circumstantial evidence that he considered and
treated HT and VN as his girlfriends.

Rendall conditioned HT and VN’s participation in his marijuana selling business on the
performance of sexualized loyalty tests, and he bragged to another high school student that he
had sex with both HT and VN. These loyalty tests included talking about themselves while
naked, kissing him, and taking their shirts off for him. After the girls passed Randall’s sexuat
loyalty tests, he allowed them to sell marijuana for him, and in return, Randall delivered
marijuana to them for their own use, The jury could have reasonably believed that the evidence
demonstrated that Randall treated HT and VN as girlfriends, that he gave the girls marijuana in
part because he wanted them to perform sexual acts, and that he received sexual gratification
from their sexual acts. Taking the evidence in the light most favorable to the State, we hold that

“the Jury céula‘re'asc;nabb; conclude that Randall delivered maﬂjl;ané to HT and VN for the
;;urposc of his sexual gratification, and that the State presented sufficient evidence for the jury to
find that Randall unlawfully delivered controlled substances to HT and VN with sexual

motivation.’ Rose, 175 Wn.2d at 14,

® Randall raises further sufficiency claims in his SAG. Since we have adequately addressed this
issue as raised by Randall’s appeliate counsel, we do not review it again in the SAG context. See
RAP 10.10(a).

12
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I1I. INCONSISTENT VERDICTS

Randall next argues that the jury’s sexual motivation finding and simultaneous rape
acquittals created inconsistent verdicts and these inconsistent verdicts also show a lack of a
unanimous verdict. We disagree.

“‘Inconsistent verdicts . . . present a situation where “error” in the sense that the jury has
not followed the court’s instructions, most certainly has occurred.’”” State v. Goins, 113 Wn. -
App. 723, 730, 54 P.3d 723 (2002), aff"d, 151 Wn.2d 728, 92 P.3d 181 (2004) (quoting United
States v. Powell, 469 U.S. 57, 65, 105 S. Ct. 471 83 L. Ed. 2d 461 (1984)). But “‘[w]here the
jury's verdict is supported by sufficient evidence from which it could rationally find the
defendant guilty beyond a reasonable doubt, we will not reverse on grounds that the guilty
verdict is inconsistent with an acquittal on another count.” Goins, 113 Wn. App. at 734
(alteration in original) (quoting Stare v. Ng, 110 Wn.2d 32, 48, 750 P.2d 632 (1988)).

Here, Randall’s jury was instructed that to convict of third degree child rape it must find
that he had “sexual intercourse with a child who is at least fourteen years old but less than
sixteen )}Ea.i's- old, who is not married to the-;;er-soﬁ, and who is [at] least forty-eight months
younger than the person.” 2 CP at 278 (Jury Instruction No. 6). The trial court defined “sexual
intercourse™ as “that the sexual organ of the male entered and penetrated the sexual organ of the
female and occurs upon any penetration, however slight[,] or any act of sexual contact between
persons involving the sex organs of one person and the mouth or anus of another.” 2 CP at 283
(Jury Instruction No. 11). The trial court also instructed the jury that “sexual motivation” means
“one of the purposes for which the defendant committed the crime was for the purpdsc of his or

her sexual gratification.” 2 CP at 296 (Jury Instruction No. 24).

13
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We hold that acquittals on the rape charges were not inconsistent with a guilty finding for
sexual motivation because sexual motivation did not require the jury to find that sexual
intercourse occurred. Instead, the jury had to agree only that Randall’s acts were committed, at
least in part, for sexual gratification purposes. The jury could reasonably believe that Randall
delivered a controlled substance for his sexual gratification while also simultaneously believing
sexual intercourse did not occur; therefore, the verdicts were consistent.

IV. DOUBLE JEOPARDY

Randall further argues the State’s failure to allege specific incidents violated his right to
be free from double jeopardy because the State may be able to bring further prosecutions for the
same acts. We disagree.

We review double jeopardy claims de novo. State v. Kelley, 168 Wn.2d 72,776,226 P.3d
773 (2010). “The United States Constitution provides that a person may not be subject ‘for the
same offense to be twice put in jeopardy of life or limia.”’ State v. Chouap, 170 Wn. App. 114,
122, 285 P.3d 138 (2012) (quoting U.S. CONST. amend.' V). Si;nilarly, the Washington
Constitution pfoirides that a }-)éi'sbn may not be put in jéogar—dy twice for the same offense.
Chouap, 170 Wn. App. at 122 (quoting WASH. CONST. art. I, § 9). Randall does not argue that
he has twice been put in jeopardy for the same offense. Instead, he argues that at some time in

the future he may twice be put in jeopardy. We reject his argument as hypothetical and not ripe

14
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for review.'?

V. SPECIAL VERDICT INSTRUCTION
Randall argues that the trial court gave an erroneous special verdict jury instruction that
required the jury to be unanimous to answer “no” on the special verdict forms. Br. of Appellant
at 23. We disagree.
The challenged jury instruction read:

You will also be furnished with two special verdict forms for the crimes
charged in Counts VII and VIII. If you find the defendant not guilty of these
crimes, do not use the special verdict forms. If you find the defendant guilty, you
will then use the corresponding special verdict form or forms and fill in the blank
with the answer “yes” or “no” according to the decision you reach. In order to
answer the special verdict forms “yes,” you must unanimously be satisfied beyond
a reasonable doubt that “yes” is the correct answer. If you have a reasonable
doubt as to the question, you must answer “no.”

CP at 304 (Jury Instruction No. 31).
We review alleged errors of law in jury instructions de novo. Boeing Co v Key, 101

Wn. App. 629, 632, 5 P.3d 16, review denied, 142 Wn.2d 1017 (2001). Randall’s contention

regarding this jury instruction is untenable because it relies on the special verdict instruction

'0 Also, in his SAG, Randall asserts that his right to be free from double jeopardy was violated
when (1) the trial court admitted evidence that was also used in a Tacoma Municipal Court
misdemeanor prosecution, (2) the trial court admitted evidence seized incident to arrest, (3) the
State used evidence against him for a misdemeanor in municipal court and in this case, (4) the
State charged him with multiple counts of involving a minor in a drug transaction without
establishing specific and different places and times, and (5) the State failed to seck trial on all
drug charges at the same time. Randall’s arguments relating to the Tacoma Municipal Court
cases depend on matters outside the record; thus we cannot address them on direct appeal. State
v. McFarland, 127 Wn.2d 322, 335, 899 P.2d 1251 (1995). And, although RAP 10.10 does not
require Randall to refer to the record or to cite applicable authority in his SAG, he is required to
inform us of the “nature and occurrence of alleged errors.” RAP 10.10(c). Randall’s remaining
assertions regarding double jeopardy are too vague to atlow this court to identify the issues; thus,
we do not further consider them,

15
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given in State v. Bashaw, 169 Wn.2d 133, 145, 234 P.3d 195 (2010), and later rejected in State v.
Guzman Nufiez, 174 Wn.2d 707, 709-10, 285 P.3d 21 (2012). In Nufiez, our Supreme Court
overruled Bashaw’s nonunanimity rule, concluding it “conflicts with statutory authority, causes
needless confusion, does not serve the policies that gave rise to it, and frustrates the purpose of
jury unanimity.” Nuflez, 174 Wn.2d at 709-10. Applying Nufiez, we hold that the trial court
properly instt"ucted the jury regarding the special verdict.
VI. SAGIsSuUES
A. Missing Witnesses

In his pro se SAG, Randall asserts that the trial court erred by failing to give his proposed
missing witness instruction based on the absence of HT’s and VN’s parents. We disagree.

We review the adequacy of jury instructions de novo. State v. Pirtle, 127 Wn.2d 628,
656, 904 P.2d 245 (1995), cert. denied, 518 U.S. 1026 (1996). A missing witness instruction is
proper when (1) the witness is peculiarly available to the party; (2) the testimony relates to an
issue of fundamental importance as contrasted to a trivial or unimportant issue; and (3) the
circumstances establish, as a matter of reasonable probability, that the party would not
knowingly fail to call the witness in question unless the witness’s testimony would be damaging.
State v. Montgomery, 163 Wn.2d 577, 598-99, 183 P.3d 267 (2008).

At trial, Randall asked for a missing witness instruction. The State opposed the
instruction as unnecessary under the Monsgomery test. The State explained that Randall’s
counsel had interviewed the witnesses, knew where to find them, and could have subpoensaed

them as well. The State called one of the mothers to testify, but the court determined she was

16
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intoxicated and not a competent witness. The mother did not return later to testify as instructed.
The court ruled that a missing witness instruction was not proper. We agree. ‘

HT's and VN’s parents were not peculiarly available to either party and their testimony
would not have been of fundamental importance because they did not have independent
knowledge of their daughters’ interactions with Randall. Montgomery, 163 Wn.2d 598-99.
Moreover, there is no evidence that the State failed to call the witness because the witness’s
testimony would be damaging. We hold the trial court did not err by failing to give a missing
witness instruction.

B. Arresting Officer

Randall further asserts that the arresting officer should have testified at the CrR 3.5 and
3.6 hearing about the search of Randall’s car. Because this claimed error was not raised in the
trial court, we decline to address it. Thus, Randall did not preserve for appeal any error
regarding the arresting officer; in addition, Randall’s assertion is too vague for us to address.
RAP 2.5(a); RAP 10.10.
T o " C. Jail Interview

Randall next asserts that the trial court erred by admitting into evidence his jail interview
with Detective Reopelle. Randall claims that the jail interview violated his right to counsel
because at the time of the interview, he was in custody on misdemeanor marijuana charges
following his arrest for a traffic incident. Randall explains that he was waiting for his
misdemeanor arraignment when Detective Reopelle pulled him out of the line and took him back

to the jail for the interview. According to Randall, this action violated his right to counsel

17
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because it was obvious that Detective Reopelle did not want Randall to be assigned counsel
before the interview.,!!

But, Randall does not explain how the trial court erred, Instead, he asserts that he had
appointed counsel before the interview with Detective Reopelle, citing municipal court records.
SAG at 40. Because Randall bases this assertion on matters outside our record, we cannot
consider it on direct appeal. State v. McFarland, 127 Wn.2d 322, 335, 899 P.2d 1251 (1995).

D. Prosecutorial Misconduct

Next, Randall asserts that the State committed prosecutorial misconduct by filing an
amended information that added charges more than 18 months after his original indictment. At
trial, Randall expressly waived any objection to the amendment on the record. When a
defendant fails to object at trial to 'a!leged prosecutorial misconduct, he waives any error on
appeal unless he can show that the misconduct was so flagrant or ill intentioned that the trial

court could not have cured the error by instructing the jury. State v. Weber, 159 Wn.2d 252, 270,

" This issue was raised during Randall’s CrR 3.5 and 3.6 motions. His trial counsel explained
that Detective Reopelle was the lead detective on the rape charges but Detective Reopelle had
not yet filed the rape charges on the day Randall was scheduled to be arraigned on the
misdemeanor possession charges. At the motion hearing, Randall asserted that Detective
Reopelle and the prosecutor’s office had violated his right to counsel because they wrongfully
postponed Randall’s misdemeanor arraignment so that Detective Reopelle could interview him
before he was arraigned. In response, the State argued that Randall could not show evidence of
any conspiracy to deprive him of his rights, that Randall was properly read his Miranda warnings
before the interview, that his statements were voluntary, and that Detective Reopelle
discontinued the interview as soon as Randall invoked his rights. Miranda v. Arizona, 384 U.S.
436, 86 S. Ct. 1062, 16 L. Ed. 2d 694 (1966).

The trial court denied Randall’s motion to suppress his interview with Detective
Reopelle, characterizing the issue as not involving Miranda rights but, instead, involving
whether the sequencing of events justified a suppression order. The trial court ruled there was no
evidence of a conspiracy between Detective Reopelle and the prosecutor’s office to circumvent
Randall’s right to counsel.

18
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149 P.3d 646 (2006), cert. denied, 551 U.S. 1137 (2007). Randall fails to meet this heightened
burden.

Additionally, Randall asserts that the trial court erroneously denied a mistrial based on
opinion testimony from Detective Reopelle and HT and that the State committed misconduct by

eliciting that testimony. Although RAP 10.10 does not require Randall to refer to the record or
cite applicable authority, he is required to inform us of the “nature and occurrence of alleged
errors.” RAP 10.10(c). His prosecutorial misconduct claims are too vague and the record does
not support them; thus, we cannot address them.
E. Remaining Claims

Randall makes several claims that we are also unable to review on direct appeal because
they rely on matters outside this court’s record. McFarland, 127 Wn.2d at 335. First, Randall
asserts that his right to be present at trial was violated during jury deliberations when his counsel
and the prosecutor were called into court and he was not present. He concedes this claim
involves matters outside the record.

Next, Randall claims that the appellate record is incomplete because the transcripts he
received do not incfudc any reports of proceedings from the time of his arrest in June 2008 until
November 2009, Randall is correct, the first VRP transcripts in our record is from November
2009. But because we lack an adequate record to know what happened before November 2009,
we are unable to address this issue on direct appeal. McFarland, 127 Wn.2d at 335.

Also, Randall makes several claims for the first time on appeal. We will not review an
issue raised for the first time on appeal unless the claimed error is a manifest error affecting a

constitutional right. RAP 2.5(a)(3). First, Randall asserts a CrR 3.3 speedy trial right violation,
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claiming that he was in jail for approximately two-and-a-half years before his trial started. SAG
at 15-19. But violations of CrR 3.3 are not constitutionally based and cannot be raised for the
first time on appeal. Stare v. Smith, 104 Wn.2d 497, 508, 707 P.2d 1306 (1985).

Next, Randall asserts that the trial court erred by admitting under ER 404(b) trace
evidence of maxjjqaga found in his backpack. Evidentiary errors are not of constitutional
magnitude and because Randall did not object to the evidence’s admission at trial, we will not
review it on appeal. Stare v. Jackson, 102 Wn.2d 689, 695, 689 P.2d 76 (1984).

Finally, Randall claims that the trial court should have found that the State engaged in
Brady' aﬁd discovery violations because the State failed to make witnesses available for defense
interviews, the State failed to disclose an e-mail from HT’s pediatrician, and the trial court failed
to disclose in-camera review of counseling records. In reviewing a Brady challenge, on direct
review, we can consider only matters demonstrated by the trial record. McFarland, 127 Wn.2d
at 335. An appellant has the burden of perfecting the record so that this court has before it all the
evidence relevant to the issues on appeal. RAP 9 1(a), 9.6(a). In November 2009, Randall
moved to compel production of the counseling records for in camera review. The court granted
the motion for in camera review. Our record does not show any further discussion about these
counseling records thus we are unable to address Randall’s claims because the record is not
complete enough to allow review of the claimed error. RAP 9.1(a), 9.6(2).

Similarly, in August 2010, Randall moved to dismiss all charges based in part on the

State’s alleged failure to make the witness available and its recent disclosure of the email from

12 Brady v. Maryland, 373 U.S. 83, 87, 83 S. Ct. 1194, 10 L. Ed. 2d 215 (1963).
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HT’s pediatrician when trial was scheduled about a week later. The court denied the motion to
dismiss but granted Randall a continuance and ordered that the State work with Randall to make
those witnesses available. Because the State provided Randall with the e-mail in August 2010,
several months before hJ:s—January 2011 trial, he cannot show that he was prejudiced and his
claim that the State did not timely provide it fails. Strickler v. Greene, 527 U.S. 263, 280, 119 S.
Ct. 1936, 144 L. Ed. 2d 286 (1999) (holding that to establish a Brady violation, the defendant
must show (1) the evidence was favorable to the defendant, (2) the State suppressed the
evidence, and (3) the suppression prejudiced the defendant). And our record does not indicate
any further discussion about the State making the witnesses available thus we are also unable to
address this claim.

We affirm.

A majority of the panel having determined that this opinion will not be pﬁn@ in the
Washington Appellate Reports, but will be filed for public record in accordance with RCW

2.06.040, it is so ordered.

Johanson, A.C.J.
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in and for Pierce County

This is to certify that the opinion of the Court of Appeals of the State of Washington,
Division II, filed on July 30, 2013 became the decision terminating review of this court of the
above entitled case on December 11, 2013. Accordingly, this cause is mandated to the Superior
Court from which the appeal was taken for further proceedings in accordance with the attached
true copy of the opinion. Costs and attorney fees have been awarded in the following amount.

Judgment Creditor: State of Washington $10.11
Judgment Creditor: AIDF $10,700.48
Judgmen't Debtor : Jeffrey Lamont Randall $10,710.59

IN TESTIMONY WHEREOF, I have hereunto set
my hand and affixed the seal of said Court at
Tacoma, this o % day of December, 2013,

% a W&Z —
Clerkof the Court o\Dbpea[s,

State of Washington, Div. II

CcC:

Hon. Susan K. Serko
Kawyne Ann Lund
Jan Trasen

Jason Eggertsen Ruyf
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION 11
STATE OF WASHINGTON, No. 41916-5-11
Respondent,
v, MANDATE
JERRY LAMONT RANDALL, Pierce County Cause No.
Appellant. 08-1-02916-8

The State of Washmgton to: The Superior Court of the State of Washington
in and for Pierce County

This is to certify that the opinion of the Court of Appeals of the State of Washington,
Division II, filed on July 30, 2013 became the decision terminating review of this court of the
above entitled case on December 11, 2013. Accordingly, this cause is mandated to the Superior
Court from which the appeal was taken for further proceedings in accordance with the attached
true copy of the opinion. Costs and attorney fees have been awarded in the following amount.

Judgment Creditor: State of Washington $10.11
Judgment Creditor: AIDF $10,700.48
Judgment Debtor : Jeffrey Lamont Randall $10,710.59

IN TESTIMONY WHEREOF, I have hereunto set
my hand and a 1xed the seal of said Court at
Tacoma, this of December, 2013,

\/\mw@&

Clerkof the Court o\gpeals,

State of Washington, Div. 11

ccC:

Hon. Susan K. Serko
Kawyne Ann Lund
Jan Trasen

Jason Eggertsen Ruyf
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State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 24 day of June, 2014
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Kevin Stock, Pierce County Clerk ¢ Q =
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By /S/Alyssa Porter, Deputy. '-__m B @'}:" H\S
Dated: Jun 24, 2014 9:15 AM = Qe VHINGL Q8

heapea!

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:

https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,
enter SeriallD: CEAA728D-110A-9BE2-A90C4368AC1878ED.
This document contains 2 pages plus this sheet, and is a true and correct copy

of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Plerce C Clerk
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO 08-1-02916-8

VS.

JEFFREY LAMONT RANDALL, THIRD AMENDED INFORMATION

Defendant.
DOB. 2/5/1968 SEX : MALE RACE- BLACK
PCN#: 539487094 SID#: 14769592 DOL#: WA RANDAIJL323CE
COUNT

I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the authority
of the State of Washington, do accuse JEFFREY LAMONT RANDALL of the crime of RAPE OF A
CHILD IN THE THIRD DEGREE, committed as follows:

That JEFFREY LAMONT RANDALL, in the State of Washington, during the period between
the 1st day of March, 2008 and the 4th day of June, 2008, did unlawfully and feloniously, being at least

48 months older than H.T., engage in sexual intercourse with H.T., who is at least 14 years old but less
than 16 years old and not married to the defendant, contrary to RCW 9A.44.079, and against the peace
and dignity of the State of Washington.
COUNT 1l

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse JEFFREY LAMONT RANDALL of the crime of RAPE
OF A CHILD IN THE THIRD DEGREE, a crime of the same or similar character, and/or a crime based
on the same conduct or on a series of acts connected together or constituting parts of a single scheme or
plan, and/or so closely connected in respect to time, place and occasion that it would be difficult to
separate proof of one charge from proof of the others, committed as follows.

That JEFFREY LAMONT RANDALL, in the State of Washington, during the period between
the 1st day of March, 2008 and the 4th day of June, 2008, did unlawfully and feloniously, being at least

THIRD AMENDED INFORMATION- ] — s e o~ Office of the Prosecuting Attorney
u - l L 930 Tacoma Avenue South, Room 946

Tacoma, WA 98402-2171
Main Office (253) 798-7400
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48 months older than H T, engage in sexual intercourse with H.T., who is at least 14 years old but less
than 16 years old and not married to the defendant, contrary to RCW 9A 44,079, and against the peace
and dignity of the State of Washington.
COUNT 1l

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse JEFFREY LAMONT RANDALL of the crime of RAPE
OF A CHILD IN THE THIRD DEGREE, a crime of the same or sumlar character, and/or a crime based
on the same conduct or on a series of acts connected together or constituting parts of a single scheme or
plan, and/or so closely connected in respect to time, place and occasion that it would be difficult to
separate proof of one charge from proof of the others, committed as follows:

That JEFFREY LAMONT RANDALL, 1n the State of Washington, during the period between
the Ist day of March, 2008 and the 4th day of June, 2008, did unlawfully and fetoniously, being at least
48 months older than V.N., engage in sexual intercourse with V.N , who 1s at least 14 years old but less
than 16 years old and not married to the defendant, contrary to RCW 9A 44,079, and against the peace
and dignity of the State of Washington.

COUNT IV

And [, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse JEFFREY LAMONT RANDALL of the crime of RAPE
OF A CHILD [N THE THIRD DEGREE, a crime of the same or similar character, and/or a crime based
on the same conduct or on a series of acts connected together or constituting parts of a single scheme or
plan, and/or so closely connected 1n respect to time, place and occasion that it would be difficult to
separate proof of one charge from proof of the others, committed as follows:

That JEFFREY LAMONT RANDALL, in the State of Washington, during the period between
the st day of March, 2008 and the 4th day of June, 2008, did unlawfully and feloniously, being at feast
48 months older than V.N , engage in sexual intercourse with V.N., who is at least 14 years old but less
than 16 years old and not married to the defendant, contrary to RCW 9A 44.079, and against the peace
and dignity of the State of Washington

COUNT V

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse JEFFREY LAMONT RANDALL of the crime of
INVOLVING A MINOR IN A TRANSACTION TO DELIVER CONTROLLED SUBSTANCE, a crime
of the same or similar character, and/or a crime based on the same conduct or on a series of acts
connected together or constituting parts of a single scheme or plan, and/or so closely connected in respect
to ime, place and occasion that it would be difficult to separate proof of one charge from proof of the
others, committed as follows:

THIRD AMENDED INFORMATION- 2

Office of the Prosecuuing Atlomey
930 Tacoma Avenue South, Room 946
Tacoma, WA 98402-2171

Masn Office (253) 798-7400
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That JEFFREY LAMONT RANDALL, in the State of Washington, during the period between
the Ist day of March, 2008 and the 4th day of June, 2008, did unlawfully, feloniously, and knowingly
involve a person under the age of eighteen years of age (H T.) in a transaction to deliver a controlled
substance, to-wit Marijuana, classified under Schedule I of the Uniformed Controlied Substance Act,
contrary to RCW 69.50.4015, and against the peace and dignity of the State of Washmngton.

COUNT VI

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, 1n the name and by the
authority of the State of Washington, do accuse JEFFREY LAMONT RANDALL of the crime of
INVOLVING A MINOR IN A TRANSACTION TO DELIVER CONTROLLED SUBSTANCE, a cnime
of the same or symilar character, and/or a crime based on the same conduct or on a series of acts
connected together or constituting parts of a single scheme or plan, and/or so closely connected n respect
to time, place and occasion that it would be difficult to separate proof of one charge from proof of the
others, committed as follows:

That JEFFREY LAMONT RANDALL, in the State of Washington, during the period between
the 1st day of March, 2008 and the 4th day of June, 2008, did unlawfully, feloniously, and knowingly
involve a person under the age of eighteen years of age (V N.) in a transaction to deliver a controlled
substance, to-wit: Marijuana, classified under Schedule I of the Uniformed Controlled Substance Act,
contrary to RCW 69.50.4015, and against the peace and dignity of the State of Washington,

COUNT VIl

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse JEFFREY LAMONT RANDALL of the crime of
UNLAWFUL DELIVERY OF A CONTROLLED SUBSTANCE TO A PERSON UNDER THE AGE
OF EIGHTEEN, a crime of the same or similar character, and/or a crime based on the same conduct or on
a series of acts connected together or constituting parts of a single scheme or plan, and/or so closely
connected in respect to time, place and occasion that it would be difficult to separate proof of one charge
from proof of the others, committed as follows*

That JEFFREY LAMONT RANDALL, in the State of Washington, during the period between
the st day of March, 2008 and the 4th day of June, 2008, did unlawfully and feloniously, being eighteen
years of age or over, knowingly deliver to a person under eighteen years of age (H.T.) and at least three
years the said defendant's junior, a controlled substance, to-wit: Marijuana, classified under Schedule I of
the Uniform Controlled Substance Act, contrary to RCW 69.50 401(1)(2Xb) and 69 50.406(2), with
sexual motivation as defined iIn RCW 9.94A.030, and invoking the provisions of 9.94A.835, and adding
additional time to the presumptive sentence as provided in RCW 9.94A.533, and against the peace and

dignity of the State of Washington.

Office of the Prosccuting Attorney
930 Tacoma Avenue South, Room 946
Tacoma, WA 98402.2171

Main Office (253) 798-7400
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Case Number: 08-1-02916-8 Date: June 6, 2014
SeriallD: 7314EBBE-F20F-6452-D7668EBD9C60953C
Certified By: Kevin Stock Pierce County Clerk, Washington
COUNT VIII
And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse JEFFREY LAMONT RANDALL of the crime of
UNLAWFUL DELIVERY OF A CONTROLLED SUBSTANCE TO A PERSON UNDER THE AGE
OF EIGHTEEN, a crime of the same or similar character, and/or a cnime based on the same conduct or on
a series of acts connected together or constituting parts of a single scheme or plan, and/or so closely
connected in respect to time, place and occasion that it would be difficult to separate proof of one charge
from proof of the others, committed as foltows
That JEFFREY LAMONT RANDALL, in the State of Washington, during the period between
the Ist day of March, 2008 and the 4th day of June, 2008, did unlawfully and feloniously, being eighteen
years of age or over, knowingly deliver to a person under eighteen years of age (V.N.) and at least three
years the said defendant's junior, a controlled substance, to-wit: Marjuana, classified under Schedule 1 of
the Uniform Controlled Substance Act, contrary to RCW 69.50 401(1)}2)(b) and 69.50.406(2), with
sexual motivation as defined in RCW 9.94A.030, and invoking the provisions of 9.94A 835, and adding

additional time to the presumptive sentence as provided in RCW 9.94A.533, and against the peace and

dignity of the State of Washington.

DATED this 13th day of January, 2011.

TACOMA POLICE DEPARTMENT MARK LINDQUIST
WA02703 Pierce County Prosecuting Attomey

kes By‘ Wéi-’

KARA E. SANCHEZ
Deputy Prosecuting Attorney
WSB#: 35502

THIRD AMENDED INFORMATION- 4 Office of the Prosccuting Attomey

930 Tacoma Avenue South, Room 946
Tacoma, WA- 98402-2171
Main Office (253) 798-7400
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State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 06 day of June, 2014
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Kevin Stock, Pierce County Clerk : g : ?:':
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By [SfTyler Wherry, Deputy. > * 4 Mg =7

Dated: Jun 6, 2014 2:28 PM =G SH'NGG&&
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Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce . wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: 7314EBBE-F20F-6452-D7668EBD9C60953C.

This document contains 4 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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IN county cfn?cs OFFICE

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTONGORJBHERCE 2006
COUNTY . PIERCL i
COMPLAINT FOR SEARCH WARRANT  KEWN 738k 'co"*“,*,*,mgggg

08 1-50550

STATE OF WASHINGTON )
) ss. No.

COUNTY OF PIERCE )

COMES NOW Detective Steven Rcopelle #472, being first duly sworn, under oath,
deposes and says:

That on or about the 13" day of May, 2008, in Pierce County, Washington, a felony, to-wit:
Rape of a Child Third Degree, was committed by the act, procurement, or om1s51on of another,
and that the following evidence, to-wit:

1) Crime scene processing to include, but not limited to, photographing, diagramming, video -
taping and measuring;

-2) Collection of trace evidence to include, but not limited to, blood, hairs, fibers and any other
biological fluids;

3) Indicia of occupancy, residency, and/or ownership of the premises described in the
Search Warrant, including, but not limited to, utility and telephone bills, canceled
envelopes, and keys.

4) Baby oil or similar fubricants;

5) Photographs as defined by RCW 9.68A.011, or images depicting minors, whether
clothed or unclothed, engaged in sexually explicit activity, as deﬁncd by RCW
9.68A.011;

6) Journals, notebooks, diaries, notes and/or letters that are sexually explicit and detail
sexual exploits and/or fantasies, specifically those documents which the participants are
minors;

7) Personal communications in electronic or wntten form including, but not limited to, email,
chat logging, text messaging and voicemail;

8) Cannon digital camera or other similar camera;

9) Commercially or privately made DVD or VHS tape to include but not limited to the movie
titled “Super Bad”.

10) Controlled substances, in particular, Marijuana, Percocet and Methadone.
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11) Narcotics paraphernalia, including materials for packaging, cutting, weighing and
distributing narcotics, including but not [imited to scales, baggies and heat sealers.

12) Weapons used for the protection of Controlled Substances including but not limited to, guns,
knives, and explosives.

13) Safes, lock boxes and other security containers used to conceal and/or protect Controlled
Substances, weapons, documents and/or proceeds from the sale of Controlled Substances.

14) United States currency and coin.

And that the said affiant verily believes the above cv:dence is concealed in or about a
-particular house, place or vehicle to-wit:

1) 5210 S. State #4, Tacoma, Washington, a multiple unit multiple level care facility, the
main building is blue in color, unit #4 is located on the east side of the building on the
lower level and is constructed of brick, the door to unit #4 is accessed through an interior
hallway, the number 4 is affixed to the door.

2) A four door red 1994 Honda Civic bearing the Washington State license plate
328XAD.

The above said items are material to the investigation or prosecution of the above
described felonies for the following reasons: Rape of a Child Third Degree to include the
items listed to hold as evidence as necéssary for the prosecution of said felony.

In said county and state: that your affiant’s belief is based‘on the following facts and
circumstances: .

A student at Wilson High Schoo}, Cori Hilton, had concerns about the safety of her two -
friends, Holly Tharp and Victoria Newell. Cori notified her father, Todd Hilton, about the
things she has heard and together they informed the principal. Cori explained there is 2
large black male in his 40’s, bald with a Jarge build that goes by the name “House”.
“House” has been supplying alcohol and marijuana to the Wilson High School students.
Cori stated for the last 2-3 weeks Holly and Victona have been hanging out with “House”
on a daily basis. He picks them up at the corner of N.1 1® and Orchard St. at
approximately 1500 hours.

After being told about this situation Todd Hilton went to school and observed the corner
of N.11™ and Orchard St. He observed a red Honda Prelude pass by him several times
before stopping at the corner. The vehicle was being driven by a black male and there
was a white female passenger. A second white female got into the vehicle and they drove
away. Todd copied down the vehicle’s plate, WA 328 XAD. Cori told him later the
vehicle was being driven by “House”, Holly was the passenger and Victoria was the one
they picked up. Cori had seen Victoria with marijuana earlier in the day. Victoria
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admitted she was selling the marijuana for “House™ and asked her if she wanted to buy
some.

On 05/26/08 I spoke with both of Holly’s parents, Steve Tharp and Mitzi Lowe. They
both stated there has been a definite change in Holly recently. She has started skipping
school, using foul language towards them, disrespecting them, going out at night,
smoking marijuana and drinking alcohol. Mitzi told me she took away Holly's cell phone
. and found a person in her contacts named “Pappa”. She did not know the associated
phone number but told me the phone is in her name and she would provide the billing
records to me.

Mitzi provided the aforementioned cell phone records to me. The phone, AT&T 253-212-
6129, is in the name of Merle Lowe, her current husband., and is the cell phone Holly had
been using. I noted several incoming calls from 253-306-5407. Mitzi stated this was the
number of “Papa” in Holly’s contacts.

I found a Tacoma Police report in which Jeffrey Randall is listed with an alias of “Big
Papa”. (072461100) 1 also located two Tacoma Police reports in which Jeffrey Randall’s
phone number is listed as 306-5407. (073051440 and 080300742)

Iinterviewed Holly and she denied knowing anyone named “House”. She stated she was
currently using marjjuana and Percocet. She gets those drugs from “people she meets.”
Holly denied she was selling drugs for anyone or having sex with anyone that fit the
given description of “House”.

On 05/26/08 I contacted the registered owner of WA# 328X AD, Portia Kimbrough.
Portia told me her brother, Jeffery Randall, has been driving the vehicle for the last three
months. She told me his birthday is 02/05/68 and that he is 5-5 and well over 300 pounds.
He is currently staying in an adult family home near the Tacoma Mall.

On the morning of 05/27/08 I was contacted by Mitzi and she related the following story:
Last night at approximately 2200 hrs a white male named Phillip Macdonald knocked on
her door. He told Mitzi and Merle that his sister had been raped by this “House” guy and
Mitzi invited him inside. She and Merle talked to him for approximately 15 minutes.
(Holly was sleeping upstairs.) Phillip was crying and seemed sincere. When the
conversation concluded they offered Phillip a ride to the bus stop. He refused and said
that he had some friends waiting for him in the area. Mitzi stated Phillip was
approximately 19 years old, 6-0, slender, strawberry blonde hair and had on a grey
hoody. (Holly told her later Phillip is the ex-boyfriend of Cori.)

Mitzi decided to wake Holly up and confront her w’rith this new information. Upon telling
her what had just happened Holly “freaked out.” She said that Phillip was one of
“House’s people” and Holly became very scared for the family’s safety. She said
everyone was in danger and they needed to get out of the house. Mitzi stated Holly was in
complete panic. They phoned Victoria and she told them she was in University Place.

D A

B&@MUUS&.’.



9741 97182918 BABIS

Mitzi, Merle and Holly picked her up and brought her to her house. Holly’s dad met them
at Victoria’s house. ‘

While at Victoria’s house Holly and Victoria admitted to each having sex with House on
two different occasions. They said it al] started about two months ago when “House”
showed up at a party and he had drugs with him. The girls stated they just started “rolling
with him”. The two girls also stated that “House” has “people” that rough up people who
get in his way. Recently he flipped out at a family barbecue and shot the place up.

On 05/27/08 I contacted Linda Hamilton who related the following: Victoria had recently
told her she had a babysitting job and would leave the house every night at 2200 hrs. She
would return at approximately 0300 hts. After several nights Linda confronted Victoria
about her babysitting job. Shortly after that a lady phoned Linda and claimed to be the
person Victoria was babysitting for. Linda has since learned Victoria was not babysitting
but meeting with “House” during that time. Victoria has recently had unexplained money
that she has used to go shopping with. Linda stated that a couple of weeks ago she found
a poem that had been written by Victoria. The poem describes a rape and Linda spoke
~-with Victoria about it. She became very angry with her mother for looking at her personal

material. Victoria told her the poem was about a friend but has since said the poem is
about her and “House”. .

Linda said Victoria told her she has had sexual intercourse with “House” on two different
occasions. He told her that if she told anyone he was having her sell pot and having sex
with him he would hurt her and her family. Victoria told Linda she had no idea how bad
he manipulated them. (Referring to herself and Holly.)

Holly Tharp-Forensic Interview

On 06/05/08 Det. Baker and I observed Holly’s forensic interview from an adjacent
observation room. The interview was conducted by trained forensic interviewer Cornelia
Thomas. The entire interview was recorded on DVD.

‘Holly presented herself well and promised to teil the truth. Holly admitted she lied to me
when first interviewed about this case. She lied because she was scared of being killed by
“House” and his “goons”. She identified “House™ as being Jeffrey Randall and knows his
" name because she saw mail addressed to him while she was in his car. She described
“House” as being thirty, gross, ugly, fat and the most repulsive thing you could ever
imagine, _

Holly described ““House’s™ car as being a 1994 red four door Honda Civic with a broken
trunk. She said he used to keep his drugs in the trunk until it broke. He now keeps the
drugs in a blue backpack in the car. “House” and Holly used the vehicle to deliver drugs.

During the interview Holly disclosed sexual intercourse with “House”on two different -

occasions. Both incidents took place in his room in what she described as an old folks
home for crack heads. The room is a studio type apartment within a “big old blue house™.
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She said the house is located on Railroad St. near the Shell station at 56™ and Tacoma
Mall Blvd. Rolly said “House™ would put her through tests to see if she was loyal to him.
Holly had to kiss him and sleep with him to prove her loyalty. If she didn’t sleep with
him he would put her on “restriction” which meant he would cut her off and not let her

see her friend, Victoria Newell.

“House” provided Holly alcohol, marijuana, Percocet and methadone. She stated she
sold drugs for him, weighed them and packaged them. She said “House” sells a lot of
drugs to kids and is known around Wilson High School as “the weed man.”

Holly disclosed sexual intercourse in which “House™ put his penis inside her vagina. She
stated the he was unable to get it inside her on the first attempt and made her get up to get
some baby oil. She stated it hurt and she cried the entire time. He put her legs up near her
shoulders and asked her why she was crying. “House” made her look at him the entire
time. Holly also disclosed “House™ kissed her, grabbed her boobs (once leaving a bruise),
put his finger inside her vagina, put his mouth on her vagina and made her perform oral
sex on him. The second time it happened “House” “came’ and it went all over the bed
near her buttock. '

Holly said she had sex with “House” for money, free weed and alcohol. She said “House”
always threatened to cut her and told her he could have her killed.

“House” knew she was only fifteen years old because she told him having sex with her
was wrong because of her age.

Holly began to cry when she talked about the sexual intercourse with “House”.
Victoria Newell-Forensic Interview

On 06/05/08 Det. Baker and I observed Victoria’s forensic interview from an adjacent
observation room. The interview was conducted by trained forensic interviewer Cornelia
Thomas. The entire interview was recorded on DVD.

Victoria was reserved and somewhat irritated. She promised to tell the truth and said she
didn’t want this to happen to anybody eise. Victoria believes “House’s” real name is Jeff
Randall because her friend Holly saw his mail once. She thought his birth name might be
Tommy. His myspace account is titled “JR™. Victoria disclosed having sexual intercourse
with “House™ on two different occasions. Both occasions occurred inside his apartment in

the halfway house.

She described “House’s” vehicle as being a red Honda Civic that is really loud. The front
panel on the driver’s side is black. “House” drove Victoria around in the vehicle to
deliver marijuana. At one time while they were in the vehicle “House” told Victoria to
take her shirt off and show him her breasts which she did.

Victoria stated “House’s” cell phone number is 253-306-5407.

Zintninininisiil
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Victoria met “House” when a friend of hers called him for a nide. Victoria stated she was
at a party and got humiliated when she was pushed into a pool. She told “House” about
the incident and he told her if she hung out with him she would get respect and nobody
would do something like that to her again. She began selling weed for him and he
provided her with marijuana and alcohol.

Victoria said “House” guessed her age at 16-17 years old but she told him she was only
15 and he was “cool with that”. This conversation took place prior to any sexual activity.

Victoria stated “House” would put her through tests to be in his group. One time he made
her give him a kiss and told her if she didn’t he would take her home and everyone would
treat her like shit again. While at his apartment and lying on his bed they watched the
movie “Super.Bad™. He told ber to take off her clothes for the “final test.” She started
crying and he told her to take off her clothes a second time. She said he is very big and
scary so she complied. He told her to get up and get him some baby oil which he put on
his penis. Once her clothes were off he got on top of her, opened her legs. (Almost doing
the splits) and started having sex with her. She started to cry and he asked her why she
was crying. Victoria described sex as his penis being inside her vagina. She said it felt
gross and hurt. During the sex she had her eyes closed. He made her open them and stare
at him.

Victoria told “House” not to “cum” inside her. He replied, “Are you serious? Adults
don’t get kids pregnant.”

The second time he wanted to have sex with her she told him no and he got “really
pissed” and yelled at her so she complied. Semen came out of his penis and got between
her legs. She used a towel to clean the semen off.

Victoria said “House” is really good at blackmail and told her if she said anything to
anyone he would kill her, Victoria became emotional and cried when speaking about the
sex. :

On 06/10/08 1 located “Houses” residence, the care facility described by Holly and
Victoria. The address is 5210 8. State St. and is called the Harmel Care Facility.

On 06/16/08 I contacted Victoria so she could further describe the location of “House’s”
room at the care facility. She stated his room is in the lower brick portion of the building
that faces S. State St. It is accessed through an interior hallway and is the fourth door on
the right hand side.

On 06/17/08 1 contacted Tasha, staff at Harmel Care Facility, 5210 S. State; she stated
Jeffrey Randal] lives in room #4 within the facility. She pointed the door out to me. [
noted the location and description matched the one given to me by Victoria. 1 have
recently observed Jeffrey’s vehicle, 328X AD, parked at the facility.
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Training and experience;

Your affiant has been a City of Tacoma Police Officer for over seventeen years. Your
affiant attended and completed the Washington State Criminal Justice Training
Cornmission Academy. Your affiant has worked in several different units within the
Tacoma Police Department including Patrol, The Proactive Response Team, The Special
Investigations Division, (Narcotics and Vice) and the Special Weapons and Tactics
Team. Your affiant has attended basic narcotics officer’s investigative course along with
continuing education in drug trafficking, manufacturing and selling through the
California Narcotic Officers Association. Your affiant has attended the Reid Technique

of Interviewing and training in recognizing child abuse injuries. Your affiant is currently
* adetective assigned to the Special Assault Unit.

Based on all of the foregoing information your affiant is requesting judicial permission to
search said apartment which is believed to contain evidence of Rape of a child Third
Degree, in order to obtain the evidence requested. :

Steven Reopelle #472
/

/

Presented by: Steven Reopelle #472 /

A
SUBSCRIBED AND SWORN to before me thif ! éiﬁiw z ho
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IN counry '[ERK.S OFFICE

AL JUN 1 9 2008 p

IN THE SUPERIOR COURT OF THE STATE OF WASHIPKEE’QN IE
COUNTY B Stoux COUNTY oy Lo
SEARCH WARRANT T beRuTY
(Evidence)
STATE OF WASHINGTON ) _ '
)} ss. No. 2 1-505 5-2
County of Pierce ) 08 1-2» 6 2

'I'HE STATE OF WASHINGTON TO THE SHERIFF OR ANY PEACE OFFICER OF
SAID COUNTY:

That on or about the 13%® day of May, 2008, in Pierce County, Washington, a felony, to-wit:

Rape of a Child Third Degree, was committed by the act, procurement, or omission of another,
- ‘and that the following evidence, to-wit:

1) Crime scene processing to include, but not limited to, photographing, diagramming, video
taping and measuring;

2) Collection of trace evidence to.include, but not limited to, blood, hairs, fibers and any other
biological fluids;

3) Indicia of occupancy, residency, and/or ownership of the premises described in the
Search Warrant, including, but not limited to, utility and telephone bills, canceled
envelopes, and keys.

4) Baby o1l or similar iubricants;

5) Photographs as defined by RCW 9.68A.011, or images depicting minors, whether
clothed or unclothed, engaged in sexually explicit activity, as defined by RCW
9.68A.011;- |

6) Journals, notebooks, diaries’, notes and/or letters that are sexually explicit and detail
sexual exploits and/or fantasies, specifically those documents which the participants are
minors;

7) Personal communications in electronic or written form including, but not lumted to, email,
chat logging, text messaging and voicemail;

8) Cannon digital camera or other similar camera;

9) Commercially or privately made DVD or VHS tape to include but not limited to the movie
titled “Super Bad™.

1
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10) Controlled substances, in particular, Marijuana, Percocet and Methadone.

11) Narcotics paraphemalia, including materials for packaging, cutting, weighing and
distributing narcotics, including but not limited to scales, baggies and heat sealers.

12) Weapons used for the protection of Controlled Substances including but not limited to, guns,
knives, and explosives.

13) Safes, lock boxes and other security containers used to conceal and/or protect Controlled
Substances, weapons, documents and/or proceeds from the sale of Controlled Substances.

14) United States currency and coin.

These items being material to the investigation or prosecution of the above described
felony and that said Detective Steven Reopelle #472 verily believes that the described
evidence is concealed in or about a particular premise(s) and vehicle to wit:

1) 5210 S. State #4, Tacoma, Washington, a multiple unit multiple level care facility, the
main building is blue in color, unit #4 is located on the east side of the building on the
lower level and is constructed of brick, the door to unit #4 is accessed through an interior
hallway, the number 4 is affixed to the door.

2) A four door red 1994 Honda Civic bearing the Washington State license plate
328XAD.

THEREFORE, in the name of the State of Washington, you are commanded that within
ten days from this date, with necessary and proper assistance you enter into and/or search
the said house, person(s), place or thing, to-wit:

1) 5210 S. State #4, Tacoma, Washington, a multiple unit multiple level care facility, the
main building is blue in color, unit #4 is located on the east side of the building on the
lower level and is constructed of brick, the door to unit #4 is accessed through an interior
hallway, the number 4 is affixed to the door.

2) A four door red 1994 Honda Civic bearing the Washington State license plate
328XAD.
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And then and there diligently search for said evidence, and any other, and if same, or
evidence material to the investigation or prosecution of said felonies or any part thereof,
be found on such search, bring the same forthwith before me, to be disposed of according
ta law. A copy of this warrant shall be served upon the person or persons found in or on
said house or place and if no person is found in or on said house or place, a copy of this
warrant shall be posted upon any conspicuous place in or on said house, place, or thing,
and a copy of this warrant and inventory shall be returned to the undersigned judge or his
agent promptly after execution.
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MS. PIERSON: Right.

THE COURT. -- physical evidence, but also
potentially exclude some statements that were made by
Mr. Randall. And having heard now the testimony of the two
officers, or the one officer and the one detective, I presume
that we're going to be mixing a little bit the issues of 3.5
and 3.6. Ms. Pierson is shaking her head and Ms. Sanchez is
saying ves.

MS. PIERSON: No, because the State -- my error
thinking that Eric Chell is a detective, he's not. We heard
his testimony, no pretext, the pretext goes away. That

leaves us with the Arizona v. Gant issue however, but the

State has something to say about that.

THE COURT: Conceded --

MS. SANCHEZ: Correct.

THE COURT: -- in the briefing.

MS. SANCHEZ: Right. And I want to make it clear
that there are kind of two separate categories of statements
and there's two separate categories of evidence the defense
has raised. Regarding the stop, the evidence that was seized
is incident to his arrest, so only in the interior
compartment of the vehicle and the statements that he made to
Officers Chell or Koskovich. I'm conceding that those would
not come in. Those were all suppressed or they would be at

this point under Gant, but he also pled guilty in Tac Muni to

STATE OF WASHINGTON v. JEFFREY LAMONT RANDALL - Testimony
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the possession of that marijuana. I don't intend to use any
of that.

However, the evidence that was seized from the trunk a
couple of days later pursuant to the search warrant, that I
am arguiné is admissible, and the statements that he made to
Detective Reopelle in the jail I am arguing that those are
admissible.

THE COURT: Right. So we still have 3.6 issues
unless the defense is conceding the 3.6 issue on the trunk
materials pursuant to the search warrant.

MS. PIERSON: Not necessarily.

THE COURT: Well, based on your questions I didn't
think you were conceding that issue. So what I would like to
focus on tomorrow is the 3.6, on the material seized from the
trunk which includes the blue backpack, the Vicodin, the
traces of marijuana, and then the 3.5 issues which are the
statements made in the ingerview on March -- June, June 19th,
2008, with Detective Reopelle.

MS. PIERSON: Thank you.

THE COURT: And so we'll talk about that but then we
will also take up the limine issues. If there are any from
the defense let me know that, but I understand there are some
from the prosecution.

MS. PIERSON: I was intending to write up a bit of a

trial brief with motions in limine, and since I've been back

STATE OF WASHINGTON v. JEFFREY LAMONT RANDALL - Testimony
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That's going to be a face-to-face contact; I mean, that's our
rule and that's -- it doesn't happen every time, but that's
what we're supposed to do, at least a phone call. But that
person at arraignment is told, you now have an attorney, I've
appointed the Department of Assigned Counsel. And that goes
a long way toward encouraging that person to understand that
he now has a mouthpiece and someone who can defend him.

I couldn't find any cases on point because I've never
seen such a situation where the Prosecuting Attorney's Office
actually delays an arraignment to let the cops go talk to
somebody. And I'm just appalled by it, I think it's due
process, I think it comes within everything and the
appropriate remedy is just as it would be on a 3.6 issue for
an illegal search and seizure, you suppress the unlawfully
obtained evidence. There is no doubt in my mind or in my
heart and soul that we just can't let prosecuting attorneys
do that. Thank you.

THE COURT: Thank you. Well, that's the critical
issue in this hearing because I find with regard to the
complaint for search warrant that there was more than
adequate probable cause within the document itself to justify
a search both of the residence and the car. And I've read it
a couple of times and I feel strongly that that's the case.
This is a very complete complaint which had more detail in it

than would have been necessary to justify probable cause.

STATE OF WASHINGTON v. JEFFREY LAMONT RANDALL - Colloquy
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What I do find interesting in the complaint which
pertains to the next issue, and that is the sequence of dates
on which the investigation appears to have been complete, at
least in -- well, I shouldn't say complete because Detective
Reopelle specifically said his investigation wasn't complete
necessarily when he went to get the search warrant, but it is
found in the last few entries that he puts in.

He went himself and located Mr. Randall's address on
June 10th; he contacted one of the alleged victims whose
first initials is V on June 16th, 2008 to get further
description and detail of the location where she allegedly
was and where some of this activity took place; and then he
goes on June 17th to speak with -- or he may not have gone
there -- no, he did go there because he speaks to staff at
the facility and she points to the door and he confirms that
it's consistent with the alleged victim's information.

So as of June 17th, which is the day before he applies
for the search warrant because a search warrant is signed on
June 18th, and, of course, in this length of search warrant
and complaint the search warrant takes some time. I expect
that he took some time in preparing this, putting it
together, and then the interview takes place on June 19th.
So, again, I think those sequence of dates are interesting in
terms of how I look at the second issue, which is whether or

not the statements should be suppressed based on the conduct

STATE OF WASHINGTON v. JEFFREY LAMONT RANDALL - Colloquy
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of the detective in requesting a delay of the arraignment and
the prosecutor's agreement to that and then setting it over
one day.

What I first want to go through is the -- what I
consider to be undisputed facts. The undisputed facts have
to do with the investigation, the sequencing of his
investigation, the sequence of securing the complaint, the
fact that the arraignment was set over. So all of those
dates I don't think I have to lay that out, I think that
we're all on the same page on what that information is. What
is disputed is whether there was some conspiracy as between
the detective and the Prosecutor's Office to set it over a
day for the purpose of interviewing Mr. Randall without the
benefit of notifying counsel, notifying counsel.

And that's a key difference too because once the Court
finds that DAC is appointed at an arraignment, I presume that
any detective or any prosecutor is not going to go and
contact Mr. Randall without notification to the Department of
Assigned Counsel regardless of the fact that perhaps it was
Mr. Halstead or Ms. Contris who sat in at the arraignment and
that they are not the assigned counsel per se, but that the
prosecutor and/or the detective would have to contact DAC and
say, we're about to go interview Mr. Randall and are you
going to be present or do you want to be present? Because

it's at the point at which the Court finds and assigns DAC

STATE OF WASHINGTON v. JEFFREY LAMONT RANDALL - Collogquy
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that Mr. Randall has counsel, and everyone has to go through
the attorney in order speak with Mr. Randall.

So it is disputed as to why the -- well, I shouldn't
say that. There has been no evidence presented to the Court
that it was some sort of conspiracy or it was for the purpose
of allowing the detective to speak with Mr. Randall outside
the presence of counsel; so I consider that a disputed fact.
What is not disputed is that it was set over, that the
detective asked that it be set over, that there must have
been some agreement with the prosecutor's office to set it
over because it was set over to June 20th.

Now I will tell you I don't feel prepared to make the
ultimate ruling, quite frankly. I want to go and read this
case which I've not read yet. Although I did read the
State's brief, I have not read this Visitacion case, and I
want to do my own research. I'm sure that it was adequately
researched, I don't want to suggest that it was not, but
often when I do my own research and I start reading some of
the analogous cases, it starts to formulate in my brain what
really the law is and what direction an appellate court might
take in the event that these facts were presented.

So I want to do that and I've not done it yet and I'm
not prepared to give you a ruling on this other than to say
that there is no question, undisputed that Mr. Randall was in

custody, that this was a custodial interrogation and that he

STATE OF WASHINGTON v. JEFFREY LAMONT RANDALL - Colloquy
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an oral ruling just the way I've just done with the other
issues, but it would be in written form in E-mail. And I
would do it before the end of today so that you have the
benefit of that decision for purposes of getting ready for
trial and potentially negotiating the case.

So -- and as I say, normally I would do that through
éandy, I would prepare something in my handwriting, she'd
type it up for me and then she would e-mail it to you, but
she's not going to be here this afternoon so I think I will
just do it in an E-mail form. But just so that you know,
Counsel, that will become a formal‘part of the record because
I want to make sure that it's in the court file.

MS. SANCHEZ: Understood.
MS. PIERSON: Excuse me.

(Ms. Pierson discussing with the defendant.)

MS. PIERSON: I wasn't present at the arraignment,
Mr. Randall's telling me something -- on June 19th?

THE DEFENDANT: Yeah.

MS. PIERSON: Would the Court allow us to reopen? I
hadn't heard this.

THE COURT: Counsel, any objection?

MS. SANCHEZ: Without the benefit of knowing what it
is that we're reopening for --

MS. PIERSON: Mr. Randall is telling me that he was

taken to court on June 19th when the arraignment was

STATE OF WASHINGTON v. JEFFREY LAMONT RANDALL - Colloquy
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ISSUES PERTAINING TO APPELLANT'S ASSIGNMENTS OF
ERROR.

1. Did the use of general testimony to establish defendant’s
practice of employing minors to sell his marijuana comply with
due process when it was sufficiently specific to enable his defense?
2. Were defendant’s convictions for unlawful delivery of a
controlled substance and involving a minor in a transaction to
deliver a controlled substance supported by sufficient evidence
when the evidence established he was a forty year old man who
employed two fifteen year old girls to sell his marijuana?

3. Was the omission of a Petrich’ instruction harmless error
when defendant’s criminal acts were collectively established by

uncontroverted evidence?

' 101 Wn.2d 566, 570, 572, 683 P.2d 173 (1984) (When the State presents evidence of
several acts that could form the basis of one count charged, either the State must elect the
act it is relying upon or the court must instruct the jury to agree on a specific criminal
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4. Are the findings of sexual motivation supported by the

record when it shows defendant’s marijuana deliveries were

partially aimed at drawing the victims into a sexual relationship?

5. Should defendant’s claim of a Baskaw’ error be rejected

when it was not preserved for review and is not supported by the

record?

B. STATEMENT OF THE CASE.

1. Procedure

On January 13, 2011, the Pierce County Prosecutor’s Office filed a
third amended information charging appellant, Jeffrey Lamont Randall
(“defendant™), with four counts of third degree rape of a child (Counts I-
IV), two counts of involving a minor in a transaction to deliver a
controlled substance (Counts V-VI), and two counts of unlawful delivery
of a controlled substance to a person under the age of eighteen (Counts
VII-VII). CP 223-226. The State alleged defendant committed Counts
VII and VIII with sexual motivation. CP 223,

The Honorable Susan K. Serko presided over the trial. RP 1.
Defendant proposed a Petrich instruction for each count. 3 CP 228-233;
RP 1727-1737. The State objected to the Petrich instructions, arguing the

charged offenses were part of a continuing course of conduct that did not

2169 Wn.2d 133, 146-147, 234 P.3d 195 (2010) (Juror unanimity is required to find the
presence of a penalty enhancing-fact, but is not required to find its absence).
3 WPIC 4.25; see also Petrich, 101 Wn.2d at 572,
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require election. RP 1734-1741. The trial court agreed with the State and
did not give the instructions. RP 1734-1735, 1741, 1813-1881; CP 270-
304. The jury convicted defendant of two counts of involving a minor in a
transaction to deliver a controlled substance (Counts V-VI) and two counts
of unlawful delivery of a controlled substance to a person under the age of
eighteen (Counts VII-VII). CP 309-312. The jury concluded defendant
committed the unlawful deliveries with sexual motivation. CP 313-314.
Defendant was acquitted of the child rape counts. CP 305-308.

The Court imposed sentence on March 18, 2011. CP 438-455.
Defendant’s offender score was 10 as to Counts V-VI and 12 as to Counts
VH-VIII. CP 442. Defendant’s standard range was 100 to 120 months for
each offense. CP 442. The court was statutorily required to impose a
consecutive 48 month sentence for the sexunal motivation enhancements.
CP 441-442; RCW 9.94A.533. The Court imposed a high end sentence of
168 months. CP 441-442. Defendant filed a timely notice of appeal on
March 24, 2011. CP 493-519.

2. Facts

Several Wilson High School students regularly congregated at a
Tacoma bus stop across the street from the school during the spring
semester of 2008. RP 223-226, 286-287, 547-552, 632, 634-636, 645,
671, 756-757,761-762, 829, 846, 1130, 1322-1334, 1371-1372, 1387,
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1518-1527. The students referred to that location as “smoker’s corner.” *
Id. Students went there to socialize while smoking cigarettes and, less
frequently, marijuana. RP 1326-1327. Several students also went to
“smoker’s comer” to purchase marijuana. RP 1327, H.T. and V.N. were
fifteen year old girls known to frequent “smoker’s corner” after school.
RP 632-635, 637-638, 643-644, 756, 767, 1327. H.T. was enrolled at
Wilson High School at the time. RP 632-635, 637-638, 756-759. V.N.
was a former Wilson High School student who had transferred to Oakland
High School. Id.

Defendant was forty years old in March, 2008. RP 1626.
Defendant began associating with the adolescent friends of H.T. and V.N.
around that time. RP 223-226, 286-287, 547-552, 632, 634-636, 645, 671,
756-757,761-762, 829, 846, 1130, 1322-1334, 1371-1372, 1387, 1518-
1527. Most of the kids variously knew defendant by the aliases “House”
and “Weed Man;” defendant had H.T. and V.N. refer to him as “Papa.”
RP 636-637, 733, 761, 1328. Defendant became known as a person who
would purchase alcohol for kids, sell marijuana to them, and provide them
transportation. RP 646-648, 767, 778, 1330-1331, 1334. Several kids
began selling marijuana “through” defendant; this meant they sold
defendant’s marijuana to others on his behalf. RP 898, 1333.

Defendant knew H.T. and V.N. were only fifteen years old. RP

4 The comer at Orchard and 11th was described as both “The Comer” and “Smoker’s
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- 670, 782. V.N. felt as if she was being treated poorly by her peers. RP
777-778. Defendant encouraged V.N. to depend on him. RP 776.
Defendant told V.N. the other kids would respect her if she spent time
with him. RP 670, 777-778, 782. Defendant convinced V.N. to smoke
marijuana with him. RP 769-770. V.N. felt fortunate defendant took an
interest in her. RP 801. They discussed the possibility of V.N. selling
marijuana for him. RP 788. Defendant told V.N. he needed to trust her if
she was going to deal his marijuana. RP 788. Defendant continued to
raise the issue of trust as their relationship progressed. RP 788.

Defendant told V.N. she would have to pass a series of loyalty tests
before she could sell his marijuana. RP 789. Defendant required a kiss as
V.N.’s first demonstration of loyalty. RP 789. Defendant later required
V.N. to take her shirt off. RP 790-791. At a different meeting defendant
told V.N. she had to perform oral sex on him. RP 793. V.N. testified
defendant required sexual intercourse as a final demonstration of her
loyalty. RP 808-816. Defendant congratulated V.N. for passing her final
loyalty test when he was finished and told her to keep it a secret. RP 795-
796, 817-818. V.N. testified defendant forced her to have sex with him a
second time approximately two weeks later when she was intoxicated. RP
818-828, 833.

H.T. also thought of herself as a “looser” who was “lucky” to

Comer.” RP 643, 1325-1327.
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spend time with defendant because “everybody knew him” and she
“wanted to be known t00.” RP 665, 750. Defendant told H.T. she needed
to earn his trust by proving her loyalty to him. RP 663. Defendant
required H.T. to remain continually available to assist in his marijuana
sales. RP 663. Defendant began asking H.T. sexual questions about her
bathing practices. RP 670. H.T. testified defendant “raped” her on two
occasions after giving her marijuana to smoke. RP 670-678, 683-685-690,
1083-1084, 1137. Defendant told another adolescent he supplied with
marijuana that he had sex with V.N, and H.T. RP 1373, 1387, 1383.

H.T. and V.N. regularly participated in defendant’s marijuana
sales. RP 650-651, 659-662-663, 720-722, 772-773, 779-781, 837, 885,
894-895. Their participation began in March, 2008, and ended in May,
2008. RP 632, 634-636, 671, 756-757, 762, 829, 846, 1130. They were
the only girls working for defendant. RP 719-720, 779. Defendant
referred to H.T. as “Mama” and V.N. as “Little Mama.” RP 665, 837.
Defendant picked up H.T and V.N. from school nearly every day. RP 650,
654, 774, 780, 1333-1335. The three of them delivered marijuana from
defendant’s car to multiple locations in Tacoma, Lakewood, Spanaway,
and elsewhere, but always in Washington. RP 650-651, 659-662-663,
720-722, 772-773, 779-781, 837, 885, 894-895. The marijuana was kept
in a blue backpack between sales. RP 651, 653, 770.

H.T. typically arranged the marijuana deliveries to her friends and

prepared defendant’s marijuana for sale. RP 651-653, 658. Defendant
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regularly provided H.T. alcohol when they were together. RP 657-658,
660. H.T. worked until she had to return home in the evening; she then
left her house without permission “every night” and continued selling
marijuana with defendant. RP 651, 655, 659, 661, 780. They sold
marijuana to roughly twelve people a day, which resulted approximately
$140.00 of revenue per day. RP 723. Meanwhile, V.N. arranged
marijuana sales to kids at Wilson and Oakland High School, often with
H.T.’s assistance. RP 779-780, 872-873, 874, 896, 965. Defendant
compensated them with marijuana and a small portion of the proceeds.
RP 722, 724, 779-780, 785, 870, 885, 898-899. Defendant punished the
girls for perceived missteps by “belittle[ing]” them and withholding
marijuana, RP 799, 801. Defendant also told them he had “goons”
(dangerous individuals) to send after disloyal people. RP 664, 692, 743,
802-805, 881-882, 885-886. This pattern continued for several weeks. RP
723.

Wilson High School student C.H. reported defendant’s activities
with V.N. and H.T. to her father, Todd Hilton (“Hilton”). RP 540-545,
1328, 1337, 1348-1349. Hilton investigated the report by surveilling V.N.
at a bus stop on May 13, 2008. RP 546, 549, 1351. Hilton watched V.N.
enter defendant’s car. RP 547-548, 551-552. Hiiton and his daughter
reported their concerns to the Wilson High School Principal on May 13,
2008. RP 549, 1351. The principal immediately notified the police. RP
1351.
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Detective Reopelle was assigned to investigate on May 13, 2008.
RP 1567, 1573. H.T. initially disavowed any involvement with defendant.
RP 696, 1655-1656. H.T. and V.N. subsequently disclosed their
participation in the marijuana sales as well as their sexual encounters with
defendant. RP 1582-1583, 1624. Police executed a warrant to search at
defendant’s residence. RP 1588. A blue backpack containing marijuana
was located in the trunk of defendant’s car. RP 1209, 1601-1602.
Defendant’s telephone records were also obtained. RP 1603, 1617, The
records revealed sixteen calis to H.T.’s telephone number and twelve to
V.N.’s telephone number. RP 1603, 1617. A bottle of baby oil was
located in defendant’s room; this corroborated the victims’ account that
defendant used baby oil as a lubricant during the reported sexual
intercourse. RP 1625.

Defendant was interviewed by Detective Reopelle following his
arrest on June 16,2008, RP 1188-1190, 1597. Defendant “put his head in
his hands [and] turned away” when Detective Reopelle asked about the
victims. RP 1599. Defendant said he met them through “some people that
he dealt with.” RP 1598. Defendant admitted he “rolied” with them. RP
1599. Defendant admitted they had been in his car. RP 1599. Defendant
said he was shocked by the accusation he had slept with minors; at that
time Detective Reopelle had not given defendant any information about
the victims’ respective ages. RP 1600-1601.

Defendant called one witness at trial. RP 1704-1726. Defendant’s
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witness, Tasha Lewis (“Lewis”), was a manager at the Har-Mal facility
where he lived. RP 1705. Lewis said she was not aware of defendant
bringing anyone into the facility after hours. RP 1704-1723. Lewis
conceded on cross-examination that people could be secreted into the

building without her knowledge. /d.

-8- RandallResp.doc



C. ARGUMENT.

1. THE USE OF GENERAL TESTIMONY TO
ESTABLISH DEFENDANT’S PRACTICE OF
EMPLOYING MINORS TO SELL MARIJUANA
COMPLIED WITH DUE PROCESS BECAUSE IT
WAS SUFFICIENTLY SPECIFIC TO ENABLE
HIS DEFENSE.

General testimony may be sufficient to support a conviction
provided it is specific enough to enable the defendant’s right to present a
defense. State v. Hayes, 81 Wn. App. 425, 435-436, 914 P.2d 788 (1996)
(citing State v. Brown, 55 Wn. App. 738, 741-742, 780 P.2d 880 (1989)).
That right is accommodated without unfairly immunizing from
prosecution offenders that subject victims to multiple crimes when the
following three conditions are met:

(1) The victim must describe the kind of act or acts with
sufficient specificity to allow the trier of fact to determine
what offense, if any, has been committed;

(2) The victim must describe the number of acts committed
with sufficient certainty to support each of the counts
alleged by the prosecution;

(3) The victim must be able to describe the general time
period in which the acts occurred. The trier of fact must
determine whether the testimony of the victim is credible on
these basic points.

See State v. Hayes, 81 Wn. App. at 438 (citing Peaple v. Jones, 270
Cal.Rptr. 611, 623, 792 P.2d 643 (1990)).

General descriptions of a defendant’s usual criminal conduct can
be specific enough to satisfy this three part test when they are limited to

estimates of the number of incidents with general accounts about the
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frequency of particular acts. See Hayes, 81 Wn. App. at 435, 438-439
(victim’s testimony satisfied the three-part test when it implied vaginal
penetration occurred at least four times, and up to two or three times a
week, over a period of two years) (citing Brown, 55 Wn. App. at 741-742,
749).

Washington’s appellate courts have upheld the use of general
testimony because it is often unreasonable to require victims to pinpoint
when repeated offenses occurred. See Hayes, 81 Wn. App. at 435-436
(citing Brown, 55 Wn. App. at 747, State v. Ferguson, 100 Wn.2d 131,
139, 667 P.2d 68 (1983)). For instance, victims are often incapable of
providing exacting detail in cases in which a perpetrator regularly subjects
them to substantially similar offenses over a protracted period of time. To
require more than a general description of such a pattern of similar
conduct would incentivize perpetrators to insulate themselves from
prosecution by reoffending until they could be confident the sheer number
of offenses had overwhelmed their victims’ capacity to neatly
compartmentalize a memory of each incident. See generally Hayes, 81
Wn. App. at 437 (citing Brown, 55 Wn. App. at 749; People v. Obremski,
207 Cal.App.3d 1346, 255 Cal.Rptr. 715, 719 (1989); see also State v.
Bobenhouse, 166 Wn.2d 881, 885-886, 214 P.3d 907 (2009); State v.
Allen, 57 Wn. App. 134, 135-136, 787 P.2d 566 (1990).

Defendant’s ongoing inclusion of H.T. and V.N. in his marijuana

business was largely proved through the victims’ general descriptions of
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their illicit activities. RP 632-635, 637-638, 643-648, 650-663, 720-723,
756, 767-770, 772-774, 779-781, 788, 795-796, 817-818, 837, 872-874,
885, 894-896, 965, 1086, 1138, 1327, 1330-1331, 1333-1335. That level
of detail was to be expected. Each victim was providing testimony about
events that transpired three years before trial when they were fifteen years
old. Id. The evidence supported an inference that their capacity to form
detailed memories of each criminal act was compromised by the alcohol
and marijuana defendant regularly provided them during the offenses. Id.
The victims had also made concerted efforts to move on with their lives
after defendant’s crimes were interrupted by police. RP 702, 834. Thus,
the combination of youth, routine intoxication, temporal and emotional
distance, made defendant’s victims comparable to the younger—yet
unimpaired—juvenile victimized in Hayes, 81 Wn. App. at 427-429.

The evidence adduced at trial was still definite enough to satisfy
Hayes’ three part test. The testimony described the kind of acts that
occurred with sufficient specificity to permit the jury to determine what
offenses had been committed. Uncontroverted evidence established
defendant was a forty year old man who paid two fifteen year old girls
marijuana and money to assist him with his daily marijuana sales
throughout Pierce County. RP 632-635, 637-638, 643-648, 650-663, 720-
723, 756, 767-770, 772-774, 779-781, 788, 795-796, 817-818, 837, 872-
874, 885, 894-896, 965, 1086, 1138, 1327-1331, 1333-1335, 1371-1372,
1387, 1518-1527, 1626, 1704-1726. That evidence provided the jury with
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an adequate understanding of defendant’s conduct to determine whether it
was proscribed by the offenses properly defined in the trial court’s
instructions. CP 285 (Instruction No. 13),’ 290 (Instruction No. 18).°

The first prong of the Hayes test is satisfied.

The number of acts committed was also sufficiently defined to
support each count. CP 223-226, 286-287, 293-294. Both victims said
they physically participated in several marijuana sales a day over a period
of weeks when they were fifteen years old; the evidence established
defendant was forty years old at the time. RP 632-635, 637-638, 643-648,
650-663, 720-723, 756, 767-770, 772-774, 779-781, 788, 795-796, 817-
818, 837, 872-874, 885, 894-896, 965, 1327, 1330-1331, 1333-1335,
1626. This amounted to at least one instance of each offense a day, per
victim, for weeks; yet defendant was only charged with committing one

count of each offense per victim. Each count was therefore amply

5 “A person commits the crime of Involving a Minor in a Transaction to Deliver a
Controlled Substance when he or she knowingly compensates, threatens, solicits, or in
any other manner, involves a person under the age of eighteen years in a transaction to
unlawfully deliver a controlled substance, marijuana.” “The phrase “in any other manner
involves” includes: surrounding, enclosing, or drawing in a person under the age of
eighteen in an unlawful drug transaction, or obliging a person under the age of eighteen
to become associated with the drug transaction; or inviting, bringing, or attempting to
bring, a person under the age of eighteen, to a drug transaction. Mere exposure of a
minor to an unlawful drug transaction is insufficient.” CP 289 (Instruction No. 17).

6 “A person commits the crime of Unlawful Delivery of a Controlled Substance to a
Person Under the Age of Eighteen when the person is eighteen years of age or over and
knowingly delivers to a person who is under eighteen years of age and at least three years
the person’s junior a controlled substance.” “Deliver or delivery means the actual or
constructive or attempted transfer of a controlled substance from one person to another.”
CP 292 (Instruction No. 20).
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supported by the evidence. The requirement of Hayes’ second prong has
been fulfilled.

The victims were equally clear about when the offenses occurred.
Defendant was charged with committing the offenses on or about the
period between March 1, 2008, and June 4, 2008, CP 223-226, 286-287,
293-294. H.T. testified that the crimes occurred from about March, 2008,
to the end of May, 2008. RP 632, 634-636, 671, 1130. V.N. similarly
placed the incidents between March, 2008, and May, 2008. RP 756-757,
762, 829, 846. Several other witnesses corroborated the accuracy of that
testimony. RP 547-548, 551-552, 1322, 1324, 1327-1329, 1333-1334,
1371-1372, 1387, 1518-1527. The police were alerted to defendant’s
activities with the victims on May 13, 2008. RP 549, 1351. The temporal
component of the Hayes test is established.

At the same time defendant’s due process right to present a defense
was unaffected by the testimony’s general quality. RP 1840-1872.
Pinpointing the occurrence of each marijuana delivery was immaterial to
the defense because defendant conceded the victims were selling
marijuana. RP 1840-1872. Defendant presented a defense of general
denial, arguing he was not the person responsible for providing marijuana
to the victims. RP 1840-1872. Counsel contended the victims used
defendant as a scapegoat when their own illicit activities were exposed.
RP 1871. Defendant’s claim that the evidence was too vague to support

his convictions is not supported by the record.
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2. DEFENDANT’S DRUG CONVICTIONS WERE
SUPPORTED BY SUFFICIENT EVIDENCE
THAT HE WAS A FORTY YEAR OLD MAN
WHO EMPLOYED TWO FIFTEEN YEAR OLD
GIRLS TO SELL HIS MARIJUANA.

“The State bears the burden of proving all the elements of the
crime charged beyond a reasonable doubt.” Id. (citing State v. Teal, 152
Wn.2d 333, 337, 96 P.3d 974 (2004); State v. McCullum, 98 Wn.2d 484,
489, 656 P.2d 1064 (1983)). “The standard for determining the
sufficiency of the evidence on appeal is whether, after viewing the
evidence in the light most favorable to the State, any rational trier of fact
could have found guilty beyond a reasonable doubt.” State v. Hermann,
138 Wn. App. 596, 602, 158 P.3d 96 (2007) (citing State v. Salinas, 119
Wn.2d 192, 201, 829 P.2d 1068 (1992)). “In challenging the sufficiency
of the evidence, the appellant admits the truth of the State’s evidence and
all inferences that can be reasonably be drawn from it.” Id. (citing State v.
McNeal, 145 Wn.2d 352, 360, 37 P.3d 280 (2002)).

“Circumstantial and direct evidence are considered equally
reliable. State v. Delmarter, 94 Wn.2d 634, 638, 618 P.2d 99 (1980). At
the same time the written record of a proceeding is an inadequate basis on
which to decide issues based on witness credibility. The differences in the

testimony of witnesses create the need for such credibility determinations;

these should be made by the trier of fact, who is best able to observe the
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witnesses and evaluate their testimony as it is given. See State v. Cord,
103 Wn.2d 361, 367, 693 P.2d 81 (1985) (citations omitted). In
considering this evidence, “[c]redibility determinations are for the trier of
fact and cannot be reviewed on appeal.” State v. Camarillo, 115 Wn.2d
60, 71, 794 P.2d 850 (1990) (citing State v. Casbeer, 48 Wn. App. 539,
542, 740 P.2d 335, review denied, 109 Wn.2d 1009 (1987)). Therefore,
when the State has produced evidence of all the elements of a crime, the
decision of the trier of fact should be upheld.

a. The Evidence Proved Defendant Involved
Two Minors in a Transaction to Deliver

Marijuana.

To convict defendant of Involving a Minor in a Transaction to
Deliver a Controlled Substance as charged in counts V and VII, the jury
had to find each of the following elements was proved beyond a
reasonable doubt:

(1) That during the time period between March 1, 2008, and
June, 2008, the defendant involved [H.T. as to Count V and
V.N. as to Count VI] in a transaction to deliver a controlled
substance: marijuana;

(2) That the defendant knew that the substance was
marijuana;

(3) That [H.T. as to Count V and V.N. as to Count VI] was
a person under the age of eighteen years;

(4) That the defendant knew [H.T. as to Count V and V.N.
as to Count VI] was under the age of eighteen years; and
(5) That the act(s) occurred in the State of Washington.
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CP 286 (Count V, Instruction No. 14), 287 (Count VI, Instruction No. 15);
RCW 69.50.4015.” A person involves a minor in a transaction® to deliver
marijuana when that person knowingly compensates, threatens, solicits, or
in any other manner involves a person under the age of eighteen years ina
transaction to unlawfully deliver marijuana. CP 285 (Instruction No.285);
RCW 69.50.4015; see also State v. Flores, 164 Wn.2d 1, 186 P.3d 1038
(2008); State v. Hollis, 93 Wn. App. 804, 812, 970 P.2d 813 (1999). The
phrase “in any manner involves” includes:

surrounding, enclosing, or drawing in a person under the
age of eighteen in an unlawful drug transaction, or obliging
a person under the age of eighteen to become associated
with the drug transaction; or inviting, bringing, or
attempting to bring, a person under the age of eighteen to a
drug transaction. Mere exposure of a minor to an unlawful
drug transaction is insufficient.

CP 289 (Instruction No. 17); RCW 69.50.4015; Flores, 164 Wn.2d at 14-
16, 24; Hollis, 93 Wn. App. at 812-818. “[T]he statute does not require

the minor’s actual participation in the drug transaction: the minor’s

7 Wash. Legis. 2003 ¢ 53 § 336, former 69.50.401(f) enacted under Wash. Legis. 1987 c
458 § 4.

¥ “Transaction” is not defined in RCW 69.50. “Where a term used in a statute is not
defined therein, [appellate courts] may rely on the ordinary meaning of the term.” Hollis,
93 Wn. App. at 811 (citing State v. Edwards, 84 Wn. App. 5, 10, 924 P.2d 397 (1996),
review denied, 131 Wn.2d 1016, 936 P.2d 416 (1997); see also Lake v. Woodcreek
Homeowners Ass’n, 169 Wn.2d 516, 526, 243 P.3d 1283 (2010). The ordinary meaning
of “transaction” is “a compact or covenant,..[or] a communicative ...activity involving
two parties or two things reciprocally affecting or influencing each other {or] something
that is transacted: as a business deal.” Webster’s Third New International Dictionary
2425 (2002); see also Blacks Law Dictionary, 8" Ed. 1535 (2004) (“The act or an
instance of conducting business or other dealings; esp., the formation, performance, or
discharge of a contract ... Something performed or carried out; a business agreement or
exchange ....”).
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culpability and actions—which are proscribed under other statutes—are
inapposite for the purposes of the involving a minor in a drug transaction
statute.” Flores, 164 Wn.2d at 12 (citing Hollis, 93 Wn. App. at 812)
(internal quotation marks omitted).

Defendant involved H.T. and V.N. in transactions to deliver
marijuana when he employed them in his daily marijuana sales for several
weeks within the period set forth in the third amended information. RP
547-548, 551-552, 632-635, 637-638, 643-648, 650-663, 720-723, 756,
767-770, 772-774, 779-781, 788, 795-796, 817-818, 837, 872-874, 885,
894-896, 965, 1327, 1322, 1324, 1327-1335, 1371-1372, 1387, 1518-
1527, 1626, 1704-1726; CP 223-226. Defendant was forty years old at the
time and he knew both girls were fifteen. RP 670, 782, 1626. Defendant
had both girls weigh and package his marijuana for sale as well as
coordinate marijuana sales to other kids. RP 652-653, 658, 779, 872-873,
965. Each girl helped defendant deliver marijuana from his car to
numerous locations throughout Pierce County. RP 650-651, 654, 658,
663, 719-722, 780-781. Defendant paid the girls money and marijuana for
their participation. RP 722, 724, 785, 898-899. Defendant admitted to
police that he met the victims through “some people he dealt with” and
“rolled” with them in his vehicle. RP 1598-1599. The evidence of the
victims’ involvement in defendant’s drug trafficking was uncontroverted.

RP 1704-1726. Counts V and IV were clearly supported by the evidence.
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b. The Evidence Proved Defendant Unlawfully
Delivered Marijuana to Two People Under
the Age of Eighteen.

To convicted defendant of the crime of Unlawful Delivery of a
Controlled Substance to a Person Under the Age of Eighteen as charged in
Court VII (as to H.T.) and Count VIII (as to V.N.) the jury had to find that
each of the following elements was proved beyond a reasonable doubt:

(1) That between the 1% day of March, 2008[,] and the 4"
day of June, 2008],] the defendant was at least 18 years of
age;

(2) That between 1* day of March, 2008[,] and the 4" day
of June, 2008][,] the defendant delivered a controlled
substance;

(3) That the defendant knew that the substance delivered
was a controlled substance, marijuana;

(4) That the defendant knew the delivery was made to a
person under eighteen years of age and at least three years
defendant’s junior; and

(5) That this act occurred in the State of Washington.

CP 293 (Count VII, Instruction No. 21), 294 (Count VIII, Instruction No.
22); RCW 69.50.401(1)(2)(b); 69.50.406(2).

As discussed above, uncontroverted evidence showed defendant
continuously supplied H.T. and V.N. with marijuana to smoke and sell in
Pierce County, Washington. RP 547-548, 551-552, 632-635, 637-638,
643-648, 650-663, 720-723, 756, 767-770, 772-774, 779-781, 788, 795-
796, 817-818, 837, 872-874, 885, 894-896, 965, 1327, 1322, 1324, 1327-
1335, 1371-1372, 1387, 1518-1527, 1626, 1704-1726. The deliveries took

place over the course of a several week relationship within the time period
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alleged in the third amended information when defendant was forty years
old and knew both girls were fifteen. Id.; CP 223-226, 293 (Count VII,
Instruction No. 21), 294 (Count VIII, Instruction No. 22). The evidence of
defendant’s unlawful deliveries was corroborated by several witnesses.

RP 547-548, 551-552, 1322-1369, 1370-1431, 1518-1527. Defendant
admitted he met the victims through “some people he dealt with” and
“rolled” with them in his vehicle. RP 1598-1599. Defendant’s

convictions for Counts VII and VIII are clearly supported by the record.

3 THE ABSENSE OF A PETRICH INSTRUCTION
IS HARMLESS ERROR BECAUSE
DEFENDANT’S CRIMINAL ACTS WERE
COLLECTIVELY ESTABLISHED THROUGH
UNCONTROVERTED EVIDENCE.

“In Washington, a defendant may be convicted only when a
unanimous jury concludes that the criminal act charged in the information
has been committed.” State v. Kitchen, 110 Wn.2d 403, 409, 756 P.2d
105 (1998) (citation omitted). “When the prosecution presents evidence
of several acts that could form the basis of one count charged, either the
State must tell the jury which act to rely on in its deliberations or the court
must instruct the jury to agree on a specific criminal act.” Id. (citing State
v. Petrich, 101 Wn.2d 566, 570, 572, 683 P.2d 173 (1984); State v.
Workman, 66 Wash. 292, 294-205, 119 P. 751 (1911)).
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“By requiring a unanimous verdict on one criminal act [appellant
courts] protect a criminal defendant’s right to a unanimous verdict based
on an act proved beyond a reasonable doubt.” State v. Coleman, 159
Wn.2d 509, 511-512, 150 P.3d 1126 (2007) (citing State v. Camarillo,
115 Wn.2d 60, 63-64, 794 P.2d 850 (1990)). “Where there is neither an
election nor a unanimity instruction in a multiple acts case, omission of
the unanimity instruction is presumed to result in prejudice ... because of
the possibility that some jurors relied on one act or incident and some
relied on another, resulting in a lack of unanimity on all of the elements
necessary for a valid conviction. Coleman, 159 Wn.2d at 512 (citing
Kitchen, 110 Wn.2d at 411-412).

A conviction in a multiple acts case containing a Pefrich error may
nonetheless be upheld if it is harmless beyond a reasonable doubt.
Bobenhouse, 166 Wn.2d 881, 893-894, 214 P.3d 907 (2009); Camarillo,
115 Wn.2d 60, 63-64; Kitchen, 110 Wn.2d at 411-412. The constitutional
harmless error rule “preserves an accused’s right to a fair trial without
sacrificing judicial economy in the inevitable presence of immaterial
error.” Kitchen, 110 Wn.2d at 409 (citing Delaware v. Van Arsdall, 475
U.S. 673, 680-682, 106 S. Ct. 1431, 1436-1437, 89 L. Ed. 2d 674 (1986).
This test allows the presumption of prejudice to be overcome if the
appellate court finds no rational juror could have a reasonable doubt as to
any one of the incidents established by the evidence. Id. (citations

omitted).
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Failure to instruct on unanimity in a multiple acts case has been
held harmless error when the totality of the evidence shows the jury would
not have found one of the acts occurred if it did not believe each of the .
acts occurred. See Bobenhouse, 166 Wn.2d at 894; Camarillo, 115
Wn.2d at 70-71; State v. Allen, 57 Wn. App. 134, 138-139, 787 P.2d 566
(1990). Interdependent acceptance of each act is implied by uniform
verdicts based on uncontroverted evidence of substantially similar
incidents. See Bobenhouse, 166 Wn.2d at 894; Camarillo, 115 Wn.2d at
70; Allen, 57 Wn. App. at 139. This is due to the corresponding absence
of evidence upon which the jury could rationally discriminate as to the
respective occurrence among incidents supported by the evidence. See
Bobenhouse, 166 Wn.2d at 895; Camarillo, 115 Wn.2d at 70; Kitchen,
110 Wn.2d at 414; Allen, 57 Wn. App. at 139.

At the same time appellant courts will not construe evidence
supporting a defendant’s theory of general denial as contravening the
demonstrated existence of any particular incident in a multiple acts case.
See Camarillo, 115 Wn.2d at 71; Kitchen, 110 Wn.2d at 414; Allen, 57
Whn. App. 139. This is because a general denial does not provide the jury
with a rational basis to discriminate among demonstrated incidents; it
presents an irreconcilable version of events. See Camarillo, 115 Wn.2d at
71; Allen, 57 Wn. App. 139. The verdict reflects the jury’s decision about
the respective credibility of the competing claims and a jury’s resolution

of a credibility issue is not subject to review. See Camarillo, 115 Wn.2d
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at 71. Conviction attests to the jury’s rejection of a defendant’s general
denial since the countervailing evidence must have engendered an abiding
belief in the truth of the charge. CP 274 (Instruction No. 2); see also State
v. Swan, 114 Wn.2d 613, 661-662, 790 P.2d 610 (1990) (the jury is
presumed to follow the court’s instructions).

The drug convictions at issue required the jury to unanimously
agree defendant delivered marijuana to two minors, i.e., H.T. and V.N,, as
well as involved them in a transaction to deliver marijuana. CP 286
(Instruction No. 14), 287 (Instruction No. 15), 292 (Instruction No. 20),
293 (Instruction No. 21), 294 (Instruction No. 22), 309-312. The State

concedes it was error not to instruct the jury on unanimity because it
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presented evidence of multiple acts which could have independently
supported the charges, yet it did not specify which acts it was relying on.’
RP 650, 654, 659-662, 768, 772-774, 779-780, 837, 885, 894-895, 1333-
1335; see also Petrich, 101 Wn,2d at 572. The instructional error was

nonetheless harmless beyond a reasonable doubt.

? At a hearing outside of the jury’s presence the State argued the acts of delivering a
controlled substance to a person under the age of eighteen and involving a minor in a
drug transaction were part of a continuing course of conduct; the trial court agreed. RP
1734-1741. Controlled substance deliveries committed at different times are generally
distinct offenses notwithstanding the fact that they were a part of an ongoing criminal
enterprise. See State v. Flallo-Lopez, 78 Wn. App. 717, 725-726, 889 P.2d 1294 (1995);
see also United States v. Maxey, 989 F.2d 303, 306 (9™ Cir. 1993) (rejecting the
proposition multiple illicit drug sales committed in the course of an ongoing drug-
trafficking business comprise a single criminal episode. To so hold would insulate the
very career criminals delivery statutes are designed to reach—those continuously
engaged in criminal conduct).

The same may not be true of certain conduct proscribed by RCW 69.50.4015
(involving a minor in a transaction to deliver a controlled substance). The statute does
not denote the unit of prosecution. /d. The statue criminalizes several activities
including an offender’s formation of an agency agreement with a minor, wherein the
minor is employed to sell a controlled substance on behalf of the offender so long as the
agreement remains in place. /d. The “transaction” is not demarcated by a minor’s
completion of each delivery since conviction under RCW 69,50.4015 does not require
proof the minor engaged in any affirmative act pursuant to the agreement. Flores, 164
Wn.2d at 12, Hollis, 93 Wn, App. at 812, Deliveries completed by the minor according
to the original agreement would then amount to evidence of the agreement (or transaction
to deliver) instead of discrete violations of the RCW 69.50.4015. See generally, Flores,
164 Wn.2d at 12, Hollis, 93 Wn. App. at 812; see also Hewson Construction, Inc., v.
Reintree Corp., 101 Wn.2d 819, 823, 685 P.2d 1062 (1984) (“An agency relationship
may exist, either expressly or by implication, when one party acts at the instance of and,
in some material degree, under the direction and control of another.”) (citations omitted).

Multiple count convictions for violations of RCW 69.50.4015—when the
underlying facts prove a single overarching agreement—might require some evidence of
separate agreements or an agreement renewed after an intervening interruption. See
generally State v, Adel, 136 Wn.2d 629, 965 P.2d 1072 (1998) (interpreting RCW
69.50.401(e) as creating one unit of unlawful possession of a controlled substance).

The State nonetheless concedes multiple violations of RCW 69.50.4015
occurred in the case at bar because the evidence shows defendant repeatedly solicited the
victims agreement to participate in his marijuana deliveries instead of merely supervising
their independent marijuana sales on his behalf pursuant to a single agreement.
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The jury was properly instructed on the elements of each offense.
CP 286 (Instruction No.14), 287 (Instruction No. 15), 292 (Instruction No.
20), 293 (Instruction No. 21), 294 (Instruction No. 22). The jury was also
accurately instructed on the State’s burden of proof, the presumption of
innocence, and that a separate crime requiring the jury’s independent
determination was charged in each count. CP 274 (Instruction No. 2), 277
(Instruction No. 5).

Uncontroverted evidence established defendant employed two
fifteen year girls to assist in an illicit marijuana enterprise. RP 547-548,
551-552, 632-635, 637-638, 643-648, 650-663, 720-723, 756, 767-770,
772-774, 779-781, 788, 795-796, 817-818, 837, 872-874, 885, 894-896,
965, 1327, 1322, 1324, 1327-1335, 1371-1372, 1387, 1518-1527, 1626,
1704-1726. On nearly a daily basis—over the course of several weeks—
defendant gave H.T. and V.N. marijuana to smoke and prepare for sale.
Id. The victims’ uncontroverted testimony was corroborated by several
witnesses. RP 547-548, 551-552, 1327, 1322, 1324, 1327-1335, 1371-
1372, 1387, 1518-1527. The quantum of evidence offered in support of
each criminal act only varied in so much as the victims were able to
provide representative examples of how defendant conducted his
marijuana business. RP 547-548, 551-552, 632-635, 637-638, 643-648,
650-663, 720-723, 756, 167-770, 772-774, 779-781, 788, 795-796, 817-
818, 837, 872-874, 885, 894-896, 965, 1327, 1322, 1324, 1327-1335,
1371-1372, 1387, 1518-1527, 1626, 1704-1726. The uniformity of the
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evidence makes it unreasonable to conclude the jury would have believed
one of the demonstrated criminal acts occurred if it did not believe that
they all occurred.

Defendant’s case is plainly analogous to Camarillo, Bobenhouse,
and Allen. Infra. Each case presents a pattern of substantially similar
criminal acts that occurred during a comparable timeframe. Bobenhouse,
166 Wn.2d at 895; Camarillo, 115 Wn.2d at 70; Kitchen, 110 Wn.2d at
414; Allen, 57 Wn. App. at 139; CP 223-226. The frequency of the
similar criminal acts in Allen™ were described as occurring “almost every
day” over a period of several months as they were in defendant’s case; in
Bobenhouse'' the similar criminal écts were more generally described as
occurring “regularly” over the course of several years. See also Kitchen,
110 Wn.2d 408.

Defendant is also like the perpetrator in Bobenhouse'® in that his
counsel advanced an unsubstantiated defense of general denial that did not
challenge the occurrence of any particular act that could have supported
the charges. RP 1840-1872. Counsel conceded the victims were selling
marijuana. RP 1855, 1870. Counsel also conceded that someone was
selling marijuana to them, but argued “there [wa]s no credible evidence

that it was [defendant].” RP 1857, 1869. Counsel argued the victims set

10. 57 Wn. App. at 135-136.
11 166 Wn.2d at 885-886.
12 166 Wn.2d at 887.
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defendant up as a “Patsy” by falsely accusing him of directing their illicit
marijuana business in order to insulate themselves from criminal liability.
RP 1871. Counsel invited the jury to categorically reject the evidence of
defendant’s culpability in the controlled substance offenses; she never
attempted to isolate any particular delivery as being less likely to have
occurred. RP 1855-1857, 1869-1871. On appeal, defendant similarly
concedes that “it was impossible for the jury to distinguish among the
alleged acts....” App.Br. at 1.

The facts of defendant’s case present an even stronger case for
harmless error than those presented in Allen and Camarillo. Infra. The
perpetrators in those cases testified in support of their general denial.
Camarillo, 115 Wn.2d at 68-69; Allen, 57 Wn. App. at 139. Defendant
did not. RP 1704-1726. The record is consequently devoid of direct
evidence disputing the existence of any criminal act described by the
victims. RP 1704-1726."

At the same time defendant’s case is markedly distinguishable
from multiple acts cases in which the evidence did not support a finding of

harmless error. In Petrich, the jury’s unanimous belief in the occurrence

1* Defendant’s residence manager testified she was not aware of defendant bringing
anyone into the building after hours, but that fact did not make the occurrence of any of
the conceded marijuana deliveries outside the apartment facility less likely. See
Camarillo, 115 Wn.2d at 66, 69-71 (testimony that defendant was never seen alone with
the victim from a woman who lived with defendant during the relevant period did not
controvert the victim’s claim he was molested in defendant’s house).
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of each criminal act was called into question by the victim’s expressed
uncertainty about the type of sexual contact that occurred during each
instance of abuse. 101 Wn.2d 566. Petrich was charged with indecent
liberties and second degree statutory rape which criminalize different
types of sexual conduct." Under those facts the Supreme Court could not
conclude the jurors the verdicts reflected unanimous agreement on each
incident that potentially supported the convictions. 101 Wn.2d 566; see
also State v. Holland, 77 Wn. App. 420, 424-425, 891 P.2d 49 (1995)
(acquittal on one of three counts of first degree rape made it impossible to
know whether the jury was unanimous as to the remaining two); Coleman,
153 Wn.2d at 514 (the occurrence of one of the multiple acts called into
question by contravening evidence and victim inconsistency); Kitchen,
110 Wn.2d 406-408 (conflicting evidence as to each of the several acts for
which evidence was presented); State v. Hanson, 59 Wn. App. 651, 800
P.2d 1124 (1990) (defendant’s participation not clearly shown in each of
the alleged incidents).

The record in defendant’s case is not similarly afflicted with

discrepant proof of the nature or existence of any particular act that could

4 RCW 9A.44.100; 9.79.210, Recodified as 9A.44.080 pursuant to 1979 ex.s. ¢ 244 § 8.
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have independently supported his convictions.” RP 547-548, 551-552,
632-635, 637-638, 643-648, 650-663, 720-723, 756, 767-770, 772-774,
779-781, 788, 795-796, 817-818, 837, 872-874, 885, 894-896, 965, 1327,
1322, 1324, 1327-1335, 1371-1372, 1387, 1518-1527. The evidence
pertaining to each of the substantially similar acts of physically involving
two minors in illicit marijuana trafficking was uncontroverted and their
occurrence—aside from defendant’s involvement—was generally
conceded by the defense. RP 1869-1871.' The record is consequently
devoid of any reason for the jury to question the existence of any
particular act, so there was no rational basis for the jurors to have
maintained discrepant beliefs about each act’s respective occurrence when
reaching their uniform verdicts. Defendant concedes as much on appeal.

App.Br.at 1.

'* The jury was presented with a series of substantially similar marijuana deliveries that
shared the common objective of furthering defendant’s marijuana enterprise while
making the victims more susceptible to his sexual advances. /d. There was evidence that
at least one of the victims at bar denied having any involvement in defendant’s marijuana
business when she was initially questioned by law enforcement. RP 712-713."

Evidence a victim categorically denied the occurrence of all wrongdoing on the part of a
defendant before inculpating a defendant in multiple criminal acts at trial may call the
entirety of the victim’s testimony into question. Its material effect is nonetheless
substantively indistinguishable from the general denials addressed in Camarillo, (115
Wn.2d at 70, Bobenhouse, 166 Wn.2d at 887, and Allen, 57 Wn. App. at 139, because it
does not provide a rational basis to discriminate among incidents. The jury was still left
with the ultimate decision of having to decide between two versions of events. In the
instant case H.T.’s out-of-court dishonesty may have given the jury cause to disbelieve
her testimony, yet her categorical denial did not provide the jury a reason believe some
marijuana deliveries occurred while maintaining doubt as to others.

' This fact does not result a double jeopardy problem as the victim of the delivery counts
was the public while victims of the involving a minor in a drug transaction offenses were
the minors and actual delivery is not a necessary condition of this offense. See Flores,
164 Wn.2d at 12; Hollls, 93 Wn. App. at 812-814.
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The jury decided the uncontroverted evidence of defendant’s role
in the victims’ marijuana dealings was sufficient to overcome any doubt
attending his general denial of involvement. The verdicts that followed
prove the jury concluded the victims were telling the truth about
defendant’s drug crimes while the uniformity of those verdicts expressed
the jury’s interdependent belief in truth of each incident. The instructional
error was consequently harmless beyond a reasonable doubt. Defendant’s
convictions should be affirmed.

4, THE SEXUAL MOTIVATION SENTENCE
ENHANCEMENTS WERE SUPPORTED BY
SUFFICIENT EVIDENCE THAT DEFENDANT’S
MARIJUANA DELIVERIES WERE PARTIALLY

AIMED AT DRAWING HIS VICTIMS INTO A
SEXUAL RELATIONSHIP.

A jury’s special verdict findings are reviewed under the sufficiency
of the evidence standard. See State v. Chanthabouly, 164 Wn. App. 104,
142,262 P.3d 144 (2011) (citing State v. Stubbs, 170 Wn.2d 117, 123,
240 P.3d 143 (2010); RCW 9.94.585(4). The evidence is therefore
considered in the light most favorable to the State to determine whether
any rational trier of fact could have found the presence of the sentence-
enhancing fact beyond a reasonable doubt. See Chanthabouly, 164 Wn.
App. at 143 (citing State v. Yates, 161 Wn.2d 714, 752, 168 P.3d 359
(2007)).
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A sentencing court may impose an exceptional sentence when an
offense is committed with “sexual motivation.” RCW 9.94A.533(8)(a).
“Sexual motivation” means that “one of the purposes for which the
defendant committed the [underlying] crime was for the purpose of his or
her sexual gratification.” RCW 9,94A.030(47)." The evidence does not
need to show that sexual gratification was a defendant’s sole motivation'
for committing the crime. See generally State v. Haq, __ Wn. App.
268 P.3d 997, No. 64839-0-1 (2012); State v. Read, 163 Wn. App. 853,
868 P.3d 207 (2011). It is sufficient that a defendant was “motivated in
part” by the pursuit of sexual gratification. See generally Haq, 268 P.3d at
1027.

Although a defendant’s motivations for committing an offense may
be multifarious there must be evidence of an identifiable sexual motivation
underlying the offense. See State v. Halstien, 122 Wn. 2d 109, 857 P.2d
270 (1990). Evidence of sexual motivation is not limited to criminal
sexual contact. See Halstien, 122 Wn. 2d at 121, 124. Reading a

requirement of sexual contact into the sexual motivation enhancement

"7 “Gratification™ is not defined in RCW 9.94A.030. “Where a term used in a statute is
not defined therein, [appeliate courts] may rely on the ordinary meaning of the term.”
Hollls, 93 Wn. App. at 811 (citing State v. Edwards, 84 Wn. App. 5, 10, 924 P.2d 397
(1996), review denied, 131 Wn.2d 1016, 936 P.2d 416 (1997); see also Lake v.
Woodcreek Homeowners Ass’n, 169 Wn 2d 516, 526, 243 P.3d 1283 (2010).
“gratification” is “the state of being gratified” to “gratify” is to “give or be a source of
pleasure ....” Webster's Third New International Dictionary 991-992 (2002).

' “Motive” is an “inducement which tempts a mind to commit a crime.” State v.
Yarbrough, 151 Wn. App. 66, 84, 210 P.3d 1029 (2009) (citing State v. Boot, 89 Wn.
App. 780, 789, 950 P.2d 964, review denied, 135 Wn.2d 1015, 960 P.2d 939 (1998)).
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would undermine the purpose of the statute, which was enacted to fill a
perceived gap in the criminal code not covered by existing sex offense
crimes and to mandate treatment for such offenders in an effort to prevent
them from later committing more serious sex offenses, Id. The
overarching policy is to protect the public from offenders who are making
a connection between criminal acts and sexual objectives. Id.

Defendant’s jury was presented evidence defendant used his
marijuana deliveries to manipulate two fifteen year old girls into
performing sexual acts for him. The evidence supports an inference
defendant singled the victims out for sexual gratification—rather than
merely to advance his pecuniary interest in juvenile drug runners with
contacts at the local high schools—because they were the only females
employed to sell his marijuana. RP 719-720, 779. Defendant respectively
referred to his victims as “mama” and “little mama,” and had them refer to
him as “Papa;” the other kids that dealt with defendant variously referred
to him by the aliases “House” and “Weed Man.” RP 636-637, 665, 733,
761, 837, 1328. Defendant conditioned the victims’ participation in his
marijuana business on the performance of sexualized-loyalty tests. RP
663-690, 789-833, 1083-1084, 1137, 1583. Defendant exploited the
victims’ low self esteem by encouraging their belief that selling marijuana
for him would improve their social standing among their peers. RP 663-
665, 750, 776-788, 801. The sexual interactions generally commenced, or

were otherwise closely associated, with defendant's delivery of marijuana
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to the victims. RP 670-678, 683-685-690, 801, 806, 820, 1083-1084,
1137. Defendant withheld marijuana whenever the victims upset him. RP
799-801. Defendant bragged about his sexual intercourse with the victims
to another adolescent receiving a marijuana “allowance” from him. RP
1373, 1387, 1383.

There was no evidence defendant employed similar tactics with the
males that sold marijuana on his behalf. RP 1-1726. Defendant
eventually manifested a demeanor that could have been reasonably
interpreted as shame when police questioned him about the victims. RP
1598-1601. A rational jury could conclude defendant’s marijuana
deliveries to the victims were at least partially motivated by his prurient
interest in them.

Defendant claims the jury’s decision to acquit him of the
allegations of third degree rape of a child demonstrates there was
insufficient evidence of his sexual motivation, describing the result as
instance of inconsistent verdicts. App.Br. at 20. The verdicts were not
inconsistent. Defendant’s argument seemingly dismisses the fact that a
finding of “sexual motivation™ does not require proof of sexual
intercourse. Halstien, 122 Wn. 2d at 121, 124; RCW 9.94A.030(47);
RCW 9A.44.010(1), .079. The jury could have consistently believed that
defendant’s marijuana deliveries were partially intended to render the
victims more receptive to his illegal-sexual advances while simultaneously

believing that the evidence failed to establish—beyond a reasonable
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doubt—that sexual intercourse with them occurred. See also State v.
Goins, 151 Wn.2d 728, 733-734, 736-738, 92 P.3d 181 (2004) (Juries
return seemingly inconsistent verdicts for various reasons, including
compromise and lenity. So long as a jury’s verdicts are supported by
sufficient evidence, appeliate courts will not reverse a guilty verdict
simply because it was inconsistent with an acquittal on another count).
The special verdicts should be affirmed because they are supported by the
record.

5. DEFENDANT’S CLAIM OF A BASHAW ERROR

SHOULD BE REJECTED BECAUSE IT WAS

NOT PRESERVED FOR REVIEW AND IS NOT
SUPPORTED BY THE RECORD.

In State v. Bashaw, the Supreme Court reaffirmed that jury
unanimity is required to find the presence of a penalty-enhancing fact but
is not required to find its absence. State v. Bashaw 169 Wn.2d 133, 146-
147, 234 P.3d 195 (2010) (citing State v. Goldberg, 149 Wn.2d 888, 893,
72 P.3d 1083 (2003)). Bashaw justified this rule as a means of advancing
several policy objectives such as judicial economy. 169 Wn.2d at 146 n. 7
(“This rule is not compelled by constitutional protections against double
jeopardy ... but rather by the common law precedent of this court, as

articulated in Goldberg.”).
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a. Defendant Waived His Ability to Raise a
Bashaw Claim when He Failed to Object to

the Special Verdict Instruction Below.

“Before instructing the jury, the court ... shall ... afford ... each
counsel an opportunity ... to object to the giving of any instruction....”
CrR 6.15(c). Thereafter, “[a]n objection to a jury instruction cannot be
raised ... on appeal unless the instructional error is of constitutional
magnitude.” State v. Dent, 123 Wn.2d 467, 477, 869 P.2d 392 (1994)
(citing State v. Fowler, 114 Wn.2d 59, 69, 785 P.2d 808 (1990)). If the
instructional error is not of a constitutional magnitude, then “whether the
instruction was rightfully or wrongfully given, it [i]s binding and
conclusive upon the jury, and constitutes ... the law of the case.” State v.
Hickman, 135 Wn.2d 97, 102 n. 2, 954 P.2d 900 (1998) (quoting Pepper
v. City Park Transit Co., 15 Wash, 176, 180, 45 P. 743 (1896)); see also
RAP 2.5(a); State v. Hames, 74 Wn.2d 721, 725, 446 P.2d 344 (1968).
“[T]he law of the case doctrine benefits the system by encouraging trial
counsel to review all jury instructions to ensure their propriety before the
instructions are given to the jury.” Hickman, 135 Wn.2d at 105.

Defendant filed proposed jury instructions at trial that included two
special verdict forms pertaining to the sexual motivation enhancements.
CP 227-258. Defendant did not propose an instruction directing special

verdict deliberations or object to the special verdict instruction issued by
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the trial court. RP 1784-1785, 1803-1811; CP 227-258, CP 304
(Instruction No. 31). Defendant did file a motion to vacate the special
verdicts at sentencing, claiming a Bashaw error he did not raise before the
jury was instructed. CP459-466.

Defendant maintains he received a Bashaw instruction that
resulted in manifest constitutional error. App.Br." at 23-24. Bashaw
instructions are not manifest constitutional error because the constitution
does not require nonunaminous acquittal to dispose of penalty-enhancing
factors. See Bashaw, 169 Wn.2d at 145-148. This Court has recently held
that Bashaw instructions are not constitutional error. See State v. Berlin,
__ Wn.App.__, P3d_ ,No.41307-8-1I (2012) (Published in
Part); State v. Grimes, 165 Wn. App. 172,175, 267 P.3d 454 (2011); see
also State v. Morgan, 163 Wn. App. 341, 352-353,261 P.3d 167(2011),
petition for rev. filed, No. 86555-8 (Wash. Oct. 3, 2011); State v. Nunez,
160 Wn. App. 150, 158-165, 248 P.3d 103, review granted, 172 Wn.2d
1004 (2011); but see State v. Ryan, 160 Wn. App. 944, 948-949, 252 P.3d

1 Appellant’s Brief (“App.Br.”).
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895, review granted, 172 Wn.2d 1004 (2011).* Defendant’s is

procedurally barred from raising this claim for the first time on appeal.

*® This Court has determined that it is prudent to conduct a complete analysis of Baskaw
claims even when it determines they have been waived; this is due to the uncertainty
attending their constitutional nature given the Supreme Court’s acceptance of review in
Ryan and Nunez. See Berlin, _Wn.App. _,  P3d___,No.41307-8-1I (2012)
(Published in Part).

Assuming the Supreme Court holds Bashaw errors are based on constitutional
protections, in defendant’s case the error would not be “manifest.” For an error to be
“manifest,” the defendant must show that it had practical and identifiable consequences at
trial. Strate v. Gordon, 172 Wn.2d 671, 676, 260 P.3d 884 (2011). To ascertain whether
the trial court could have corrected the error given its knowledge at the time, the appellate
court must place itself in the trial court’s shoes when determining if the alleged error had
practical and identifiable consequences. State v, O’Hara, 167 Wn.2d 91, 100, 217, P.3d
756 (2009).

In Grimes, this Court held that the instructional error could not have had a practical
and identifiable consequence at trial because: (1) “unlike Bashaw” Grimes did not cast
doubt on the existence of the evidence supporting the imposition of the sentence
enhancement on the record at trial, (2) “unlike ... Goldberg, the record did not show that
the jury disagreed about whether the sentence enhancement was proven beyond a
reasonable doubt,” and (3) “Grime’s jury was not instructed to deliberate after first
returning a verdict that was not unanimous on the sentence enhancement.” 165 Wn. App.
at 189-190 (internal alterations omitted).

Each of those conditions is also true of defendant’s case as he did not present
evidence that negated his motivations for hiring the victims to sell marijuana with him
and the jury’s deliberations were not accompanied with the irregularities identified in
Grimes. RP 636, 645, 663-665, 670-678, 683-685-690, 719-720, 761-762, 776, 779, 788,
789 790-791, 808-828, 833, 837, 1083-1084, 1137, 1328, 1330, 1704-1726, 1886-1895;
CP 313-314.

The error would otherwise be harmless beyond a reasonable doubt because
uncontroverted testimony gave rise to a reasonable inference that defendant was
motivated to employ the victims at least in part to facilitate a sexual relationship with
them, /d. The persuasiveness of that evidence required the jury’s unreviewable
determination of the victims’ credibility. See Camarillo, 115 Wn.2d at 71. Conversely,
the jury in Bashaw heard no properly admitted direct evidence establishing the
sentencing enhancement. 169 Wn.2d at 138, 143; see also Grimes, 165 Wn. App. at 191;
Berlin, _Wn App. __,  P3d___, No.41307-8-11 (2012) (Published in Part) (This
Court does not “divorce the focus on a ‘flawed deliberative process’ in its analysis of
these instructional errors from the context of the entire record, including the State’s
evidence.™).
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b. Bashaw is Immaterial to Defendant’s Case

because His Jury was not Given a Bashaw
Instruction .

Bashaw identified the following instructional language as error:

“Since this is a criminal case, all twelve of you must agree
on the answer to the special verdict.”

169 Wn.2d at 139. Whereas defendant’s special verdict instruction stated
in relevant part that:

“In order to answer the special verdict forms ‘yes,’ you
must unanimously be satisfied beyond a reasonable doubt
that “yes” is the correct answer. If you have a reasonable
doubt as to the question, you must answer ‘no.””

CP 304 (Instruction No. 31).

Defendant’s instruction did not contain the unanimity language
identified as error in Bashaw. The language used in defendant’s
instruction was upheld as proper in Goldberg, 149 Wn.2d 893-984 and
State v. Coleman, 152 Wn. App. 552, 564-565, 216 P.3d 479 (2009).

Bashaw is therefore immaterial to defendant’s case.

D. CONCLUSION.

Defendant’s controlled substance convictions and sexual
motivation enhancements were established through uncontroverted

evidence that rendered the trial court’s instructional error harmless beyond
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a reasonable doubt. Defendant’s convictions and sentence should be
affirmed.

DATED: APRIL 19, 2012

MARK LINDQUIST
Pierce County
Prosecuting Attorney

JASON RUYF |
Deputy Prosecuting Attorney

WEB # 38725

Certificate of Service: W

The undersigned certifies that on this day she delivered by U.S—ad or
ABC-LMI delivery to the attorney of record for the appellant and appellant

¢/o his attorney true and correct copies of the document to which this certificate
is attached. This statement is certified to be true and correct under penalty of
perjury of the laws of the State of Washington. Signed at Tacoma, Washington,
on the date below.

Date Signature
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MS. PIERSON: Well, the State's still opposing
my reinterviewing the alleged victim. They've been
deposed. That's enough. The State still hasn't
responded to the other motions I filed. The State is
correct that they didn't get this until 12:55. That's
when T pressed print and made copies and immediately
sent them an e-mail. That's as fast as I could get them
finished. I had to cover for some other lawyers that
didn't show up in court today. So I do apologize for
that. Maybe the Court would like to inquire of the
State of their continuing representation that I
shouldn't be allowed to interview the potential
witnesses, especially the victims. They've been very
adamant about that throughout.

THE COURT: When was the deposition taken?

MS. DEMAINE: Prior to my coming into the
case. My understanding the depositions occurred in
February, and there's a transcript.

MS. PIERSON: No. It would have been while
Karen Campbell, here, with the conflict office. So I'm
going to guess probably November, December of 20009.

MS. DEMAINE: Your Honor, these alleged
victims, they're minors, and it was my understanding --
Mr. Peters did the interviews -- they were very lengthy.

He's assured me Ms. Campbell covered ample areas. And

12
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so the State's obligation is to make the witnesses
available for a defense interview. We did that. And
the defendant has gone through several attorneys, one of
which -- two of which were conflicted out, but the
victim shouldn't have to pay the price for the
occurrences that led to multiple defense attorneys
taking over the case. We are adamant( Ms. Campbell,
she's a very, very capable attorney, as everyone in this
courtroom knows. She covered and went through what
needed to be touched upon. And you have those
transcripts, don't you?

MS. PIERSON: I do, and I'm assuming the State
has copies.

MR. ODELL: We didn't pay for copies. We took
our --

MS. PIERSON: Oh, that's right. Court
reporters, you have to pay for a cecpy to get one.

THE COURT: How many interviews are we talking

about?

MS. DEMAINE: Multiple witnesses. I don't
know -- I don't know who's been difficult in contacting.
Several are law enforcement. I don't think there's any

problem interviewing them.
MS. PIERSON: The critical persons that I want

to interview, now I know I need to interview SS, and why

13
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THE COURT: Fall of 2009. I'm going to deny
the request for reinterview of the victims at this |
point. I haven't heard a good cause for that. And as
the frustration goes with -- it's two sides of the coin
on that frustraticn. New attorneys. And I can
appreciate that. Good attorneys really want to get a
handle like and get what their perspective is on an
interview, and when they get handed something someone
else did, although it's very good, they feel there's
something more I can get out of this person. And I can
appreciate that feeling, but there was already a
deposition of the victims and I'm going to let that
stand.

MS. PIERSON: And you know, I don't want to
tell them what questions I want to ask either. I want
to ask ~-- get my own answers. So with the Court's
decision, I guess we'll have to save that for the stand.

MR. ODELL: Your Honor, while you were making
your ruling, my victim's advocate, Ms. Trina Hall,
present in the courtroom, alerted me that the phone
number -- and the only phone number we have for
Victoria, one of the victims, is disconnected. We did
talk to SS, who said she can get in touch with her, so
we will definitely make contact with SS today once we

leave here and urge her to have Victoria call us and try

21
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CERTIFICATTE
STATE OF WASHINGTON )

) ss
COUNTY OF PIERCE )

I, Kellie A. Smith, Notary Public, in and for the
State of Washington, County of Pierce, residing at
Puyallup, do hereby certify:

That the annexed and foregoing Verbatim Report of
Proceedings was reported by me and reduced to
typewriting by computer-aided transcription;

That said transcript is a full, true, and correct
transcript of the proceedings heard before Judge Linda
CJ Lee on the 24th and 27th days of August, 2010, at the
Pierce County Courthouse, Tacoma, Washington;

That I am not a relative or employee of counsel or
to either of the parties herein or otherwise interested
in said proceedings.

WITNESS MY HAND AND OFFICIAL SEAL THIS ZZLHé day of

Tu,% , 2011.

Kl 10—

Notary Public, in and for
the State of Washington,
residing at Puyallup.
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NOVEMBER 16, 2009
AFTERNOON SESSION

MR. ODELL: Good afternoon, Your Honor.
Raymond Odell on behalf of the State. This is State of
Washington versus Jeffrey Randall; Cause Number
08-1-02916-8. Mr. Randall is 1in custody, represented by
Karen Campbell. This comes on before the Court for a
motion to compel discovery by Ms. Campbell.

MS. CAMPBELL: Thank you. Good afternoon,
Your Honor. Karen Campbell here on behalf of Mr. Randall,
present in custody.

This matter comes on for a defense motion to
compel records. This motion was filed in the Clerk's
Office on October 30th, 2009. I believe I gave the Court
a bench copy. I have an affidavit in support of this
motion. This motion is basically compelling production of
counseling records for in-camera review.

I did give notice to Comprehensive Mental
Health, who has the records. I first sent notice to Mary
Bridge Child Abuse Intervention Center, but they called
and said they didn't have the records and that
Comprehensive Mental Health is the agency that provided
the counselor to the alleged victim in this matter. And

they gave me the name of Dr. Mike Laederich, director of
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Child and Family Services at Comprehensive Mental Health.
I sent him a copy of the pleadings. I also sent him a
letter -- the letter is dated November 9th -- indicating
this motion was set for today, and I cc'd Phoebe Mulligan,
who was the alleged victim's counselor.

So, all I am asking the Court to do is review
the motion and pleadings and grant the relief that I
requested. I will -- for purposes of argument, I will
rest on the pleadings in the affidavit.

THE COURT: Mr. Odell.

MR. ODELL: Thank you, Your Honor. Just a
quick response. I would ask the Court to not sign any
order compelling production of these documents.

Counsel does outline the requirements under
RCW 70.125.065, which in certain circumstances does allow
production of these records, but in Section Number (2),
the written motion must be accompanied by an affidavit or
affidavits setting forth specifically the reasons why the
defendant 1is requesting these records.

They simply -- defense simply points out that
the victims in this case discussed the incidents with Safe
and Sound, and they also discussed things that occurred at
school and issues involving her parents. These aren't
things that are relevant.

She Tists Number 21 in her affidavit as
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requesting these records for the purposes of possible
impeachment. Possible impeachment isn't enough. I mean,
she needs to specifically lay out the reasons why, and she

cites a case in here, State v. Kalakosky, in which,

similarly, the party seeking the records simply put that
the police reports indicate the victim spoke to rape
crisis workers shortly after the rape, and the Court found
that that doesn't justify compelling production of those
documents.

I ask the Court, at this point, absent any
real compelling reasons to show these -- or any relevance
to these documents, to deny it, to deny the motion, not
order production of those documents. Thank you.

THE COURT: Does a request for an in-camera
review lessen the State's concern to any degree?

MR. ODELL: It absolutely does. I think --
you know, I think the short answer is yes. I think the
Court could Took at it and say this is relevant, this
absolutely 1is not relevant and you are on a fishing
expedition, and I would certainly trust the decision of
the Court. However, I think the Court would be wasting
its time, but, yes, Your Honor, it does Tessen our
concern.

THE COURT: Ms. Campbell.

MS. CAMPBELL: Your Honor, I would agree to
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in-camera review.

THE COURT: I think a person seeking records
like this is caught in a dilemma, because, on the one
hand, they don't know what's in there or they wouldn't be
asking, so they can't be too specific.

On the other hand, if they are so general that
it becomes a fishing expedition, that is not going to get
them anywhere either, so I think the in-between mechanism
of having the Court look at the documents when there's
this quantum of showing is probably the best way to go.

Do we have any idea how voluminous these
records are?

MS. CAMPBELL: No, we don't. Somebody is
going to have to produce them, and I don't want to hazard
a guess, but I'm wondering if Comprehensive has attorneys
or -- I mean, I sent it to this individual, but I'm
wondering if he really knows what to do with it. I can
send him a copy of the Court's order and direct him to
provide a file to the Court, this Dr., I believe it's,
Laederich, who I wrote a letter to. We can proceed that
way, or the State could. I'd be happy to, however.

THE COURT: I don't know. Directing him to
bring it to the Court is probably more cumbersome for them
than dealing with one of the two of you, but I don't know

if it's fair to put it on the State to do the legwork for
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this, and I don't know whether or not they would provide
it to you given that there's supposed to be an in-camera
review first. That's a little uncomfortable for them.

MS. CAMPBELL: Probably a little uncomfortable
for me, too. I don't want to be in possession of
something that, technically, by law, I shouldn't be in
possession of.

THE COURT: Mr. Odell, any thoughts?

MR. ODELL: No, Your Honor, other than I will
assist Ms. Campbell with any attempt she makes to get
them. If she can draft an order capturing the spirit of
the Court's decision today, saying, in fact, they should
turn them over, all I can do is maybe get together with
her on a conference call.

THE COURT: Maybe something of that sort is
how it would most easily be handled, and then maybe they
could drop them at your office, Mr. Odell.

MR. ODELL: That is fine.

THE COURT: That would be better than coming
in the middle of a court session.

MS. CAMPBELL: Or maybe drop them at Court
Administration.

THE COURT: That's a possibility.

MS. CAMPBELL: I could just give them a number

and direct them to come in to Administration.
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THE COURT: Why don't we draft the order
directing them to provide it to the Court and then ask
them to give one or both of you a call, and then you can
arrange for them to drop it off at Administration, explain
to them how to do that, and if you alert Sara to that,
somebody will be expecting it.

MS. CAMPBELL: If I could get a blank order, I
will draft that up.

MR. ODELL: Thank you, Your Honor.

THE COURT: A1l right.

MS. CAMPBELL: Thank you.

(Proceedings concluded.)
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON,
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vVSs. No. 08-1-02916-8
JEFFREY L. RANDALL,

Defendant.
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IN THE SUPERIOR COURT OF WASHINGTON, COUNTY OF PIERCE

STATE OF WASHINGTON,
Plaintiff Case No. 08-1-02916-8

VS, ORDER TO SEAL

RANDALL, JEFFREY LAMONT,
Defendant

5

THIS MATTER, having come before the above-entitied Court by stipulation/motion of the parties
to seal the following documents and their attachments:

. SEE ATTACHED WiST [3 PAGES )
and the Court having read the files and records herein and the Court finding that sealing is justified by
identified compel!ing privacy or safety concerns that outweigh the public interest in access to the court
record, Now, Therefore,

IT IS HEREBY ORDERED that the above referenced documents be sealed in the court file and
not be opened, except upon Order of the above-entitied Court. In the event of an application for the
opening or copying of a sealed document listed above, notice shall be given to the parties or their counsel
of record and a hearing shzitae noted before the assigned department.

——WDATEDtms 20 gayof  NOU 2009
/

H JUDGE

{OMAS J. FELNAG]
—~—
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b A by Se o]

RAYMOND M ODEfL KARENL. CAMPBELL
WSBA #32181 WSBA #23618
Attorney for Plaintiff Attorney for Defendant
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State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of June, 2014
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By /S/Kayley Pitzele, Deputy. 2
Dated: Jun 23, 2014 9:06 AM - Qo ~ SHING
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Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:

https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: C97AA466-F20F-6452-DOAC4FOFAA67DOFF.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 08-1-02916-8 Date: June 11, 2014 E-FILHD

SeriallD: 8C07D26F-F20F-6452-DSBDAEE107CODAD7 IN COUNTY CLE
Certified By: Kevin Stock Pierce County Clerk, Washington PIERCE COUNTY,

June 19 2008,
SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

KEVIN ST
STATE OF WASHINGTON, COUNTY
Plaintiff, CAUSE NO. 08-1-02916-8
VS.
JEFFREY LAMONT RANDALL, DECLARATION FOR DETERMINATION OF
PROBABLE CAUSE
Defendant.

KEVIN A. MCCANN, declares under penalty of perjury:

That I am a deputy prosecuting attorney for Pierce County and I am familiar with the police
report and/or investigation conducted by the TACOMA POLICE DEPARTMENT, incident number
081340894;

That the police report and/or investigation provided me the following information;

That in Pierce County, Washington, on or about the 13th day of May, 2008, the defendant,
JEFFREY LAMONT RANDALL, did commit the crimes of RAPE OF A CHILD IN THE THIRD
DEGREE (x4.)

The defendant, Jeffrey LaMont RANDALL is 40 (forty) years old (DOB: 02/05/68) and not
married to H.T. whose date of birth is 11/17/92 or V.N. whose date of birth is 02/20/93. Both V.N. and
H.T. have disclosed that the defendant engaged in sexual intercourse (penile/vaginal) with them when
they were fifteen years old on two separate occasions.

On May 13, 2008 Tacoma Police Officer Jennifer Terhaar was dispatched to Wilson High School
where she was put into contact with a female student and her father who wanted to report a possible sex
crime involving the student’s friends H.T. and V.N. Terhaar learned that the student was concerned for
the well being of H.T. and V.N. and believed they were selling drugs for a black male who goes by the
name of “House” who has been hanging around the school. Terhaar learned that there were rumors
around the school that “House” was supplying H.T. and V.N. with drugs and forcing them to have sex
with him in exchange for the drugs. Todd Hilton reported that he observed “House” drive up to a corner
near Wilson High School with H.T. in his passenger seat and pick up V.N. who was waiting on the corner
with a group of high school kids. Hilton provided Terhaar with the vehicle description and plate number
which came back as registered to Pontia Kimbrough. Kimbrough was interviewed and reported that the
car belongs to her but that her brother, Jeffrey RANDALL, has been driving the car for the past three
months.

On May 26, 2008 Detective Steven Reopelle contacted H.T. at her residence and confronted her
about the information he had received indicating she was having sex with House and dealing drugs for
him. H.T. admitted that she currently uses marijuana and percocet which she claims to get from “people
she meets” but denied selling drugs or having sex with anyone that fit the description of “House.”

On June 5, 2008 both H.T. and V.N. were separately interviewed by forensic child interviewer
Cornelia Thomas. During the interview with H.T. she admitted that she lied to Detective Reopelle when
she told him she had not been having sex with House. H.T. explained that she did so out of fear that the
defendant or his “goons” would kill her if she cooperated with the investigation. H.T. indicated that
House’s real name is Jeffrey RANDALL and that she learned this when she saw a piece of mail in his car.
According to H.T., the defendant is known around Wilson High School as the “weed man” because he

Office of the Prosecuting Att
DECLARATION FOR DETERMINATION 930 Tacoma Avenue South, Room 946
OF PROBABLE CAUSE -1 Tacoma, WA 984022171

Main Office (253) 798-7400

K'S OFFICE
ASHINGTON

2:06 PM

OCK
LERK




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Case Number: 08-1-02916-8 Date: June 11, 2014 08-1-02916-8
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Certified By: Kevin Stock Pierce County Clerk, Washington

sold marijuana to the students. H.T. explained that RANDALL began giving her drugs for personal use
and in exchange she would package and sell drugs for him. H.T. stated that RANDALL tested her loyalty
to him by requiring her to perform certain things at his request. RANDALL threatened H.T. that if she
refused to do as he requested he would put her on “restriction” which meant he would cut off her supply
of drugs and keep her from seeing her friend, V.N. H.T. stated that RANDALL required her to have sex
with him and that she had penile/vaginal intercourse on two occasions with RANDALL at his residence.
H.T. described the first time she had sex with RANDALL and indicated that he was unable to “get inside
her” on the first attempt so he made her get some baby oil. H.T. reported that RANDALL made her look
at him the entire time he was having intercourse with her. H.T. told RANDALL that she was only 15
years old and that it was wrong for him to be having sex with her because of her age.

During the forensic interview of V.N, it was learned that RANDALL had sexual intercourse with
her on two separate occasions, both at RANDALL’s residence. V.N. reported that she met RANDALL
after a friend called him from a party where V.N. had been pushed into a swimming pool. V.N. stated
that RANDALL told her that if she “hung out with him” she would never be disrespected like that. V.N.
began selling marijuana for RANDALL and he would provide her with alcohol and marijuana. V.N.
disclosed that RANDALL would “put her through tests” to be in his group. According to V.N.
RANDALL would threaten that if she did not do his tests he would abandon her and people would treat
her “like shit” again. V.N. stated that the final test occurred at RANDALL’s house where he required her
to take all her clothes off and have intercourse with him (penile/vaginal.) V.N. reported that RANDALL
instructed her to put baby oil on his penis, after which he got on top of her and started to have sex with
her. V.N. reported that she tried to close her eyes but RANDALL required her to open them and stare at
him. V.N. indicated that she told RANDALL not to “cum” inside her to which he responded “Are you
serious? Adults don’t get kids pregnant.” V.N. described a second incident where RANDALL had sex
with her, again at his residence. During the second incident, V.N. reported that RANDALL ejaculated
and semen got between her legs. V.N. reported that RANDALL knew she was 15 years old before he had
sex with her because he told her he believed she was 16 or 17 and she corrected him by telling him she
was only 15. According to V.N. RANDALL told her he was “cool with that.”

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

DATED: June 19, 2008
PLACE: TACOMA, WA

/s/ KEVIN A. McCANN
KEVIN A. McCANN, WSB# 25182

Office of the P ting Att
DECLARATION FOR DETERMINATION 930 Tacoma Avenus South, Room 948
OF PROBABLE CAUSE -2 Tacoma, WA 98402-2171

Main Office (253) 798-7400
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State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 11 day of June, 2014

.

Kevin Stock, Pierce County Clerk
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Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https:/flinxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: 8C07D26F-F20F-6452-D8BDAEE107CODAD?7.

This document contains 2 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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COUNTY, WASHINGTON
P:ESV%E STOCK, County Clerk

e

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNT:

STATE OF WASHINGTON,
Plaintiff, | CAUSE NO.08-1-02916-8
Vs.
JEFFREY LAMONT RANDALL BILL OF PARTICULARS
Defendant.

This Bill of Particulars is being provided to the defense as a courtesy. It is the State’s
position that the defense has been given sufficient information in the complaint, that by use of
due diligence, the defense should be able to adequately prepare for trial. Nevertheless, to avoid
any unnecessary delay in trying thus case the following Bill of Particulars is being filed.

The defendant JEFFREY LAMONT RANDALL, is charged with four counts of Rape of
a Child in the Third Degree, two counts of Involving a Minor in a Transaction to Deliver a
Controlled Substance, and two counts of Unlawful Deliver of Controlled Substance to a Person
Under the Age of Eighteen with sexual motivation, committed during the period between the 1
day of March, 2008 and the 4™ day of June, 2008.

The defendant, Jeffrey LaMont RANDALL aka “House™ is 40 (forty) years old (DOB- 02/05/68)
and not married to H T whose date of birth is 11/17/92 or V N. whose date of birth is 02/20/93. Both
V N and H.T, have disclosed during forensic interviews as well as during defense interviews that the
defendant, Mr Randall, provided them with marijuana to smoke and additional marijuana for them to sell

between the period of March 1%, 2008 and June 4th of 2008. The alleged victims disclosed during

Office of the Prosccuting Attorney
gencaption dot @ R n @H 930 Tacoma Avenue South, Room 946
Tacoma, Washington 98402-2171

Main Office (253) 798-7400
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defense nterviews that between March 1% and June 4™, 2008 they each sold marijuana for Mr. Randall
repeatedly and they each smoked marijuana with Mr. Randall repeatedly and that the marijuana they
smoked and the marijuana they sold was provided to them by Mr. Randall during the charging period.

V.N. would receive calls from the defendant when he wanted to pick her up to sell marijuana and
on one occasion his conversation was overheard During that conversation Mr. Randall said to V N, over
the phone “Tell me you love me.” This was overheard by an independent witness who will testify.

The alleged victims V.N and H T also made disclosures during forensic interviews and defense
mterviews that they each engaged in sexual intercourse (penile/vaginal, oral/vaginal and oral/penile) with
Mr. Randall, when the girls were fifteen years old and not married to either of the victims. These sexual
acts occurted on two separate occasions with each victim between March 1¥ and June 4" 2008 during the
timeframe when they were selling drugs for him.

During a defense interview of State’s witness N.M., he stated that he hung out with the defendant
regularly 1o play basketball and help the defendant get some exercise and loose weight during 2008
N.M. said he was aware that VN and H T also hung out with Mr Randall. N.M. disclosed that on one
occaston Mr. Randall and he were sitting in Mr. Randall’s car when Randall confided in him that he had
sex with both V.N, and H.T The defendant told N.M., to keep it a secret and said that the girls wanted
pills or weed for 1.

During a defense interview of victim V.N,, she stated that when her classes ended at Oakland she
would erther ride her bike, or take the bus, over to Wilson Middle School where the defendant would
come pick them up The defendant would regularly pick her up and she, H T , and the defendant would
drive around in the defendant’s car and sell marijuana for the defendant V N stated that the defendant
sold drugs every day The victims are expected to testify that they packaged and sold marijuana for the
defendant during the charging period. The victims will also testify that the defendant provided them
marijuana and he provided pills and cocaine to H T prior having sexual intercourse with her

The defendant called V.N, and asked her to hang out with him V.N,, said they sat in his car and

smoked pot that Mr Randall provided and he encouraged V N. to have a drink  After refusing the

Office of the Prosecuting Atlorney
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defendant’s attempts to get her to drink alcohol numerous times the defendant said to V.N., “In time you
will become comfortable with me.” That evening the defendant purchased a bottle of vodka and provided
ittoVN

On August 12, 2009, Karen Campbell, former attorney for the Department of Assigned Counsel,
interviewed V.N. During this defense interview V N |, disclosed that “Me, H T., and House were selling
weed everyday...we would sell weed until who knows when and he would drop me and HT , off and a
couple hours later he would pick us back up.” V.N., went on to disclose to the defense that the defendant
“raped” her “at lus house ™ V.N. disclosed to the defense that she had been to Mr. Randall’s house “.. a
good 10 times™ and went into his room “Probably five or six times.”

V.N disclosed during the defense interview that the first time she had sex with Mr. Randall was
during the evening afier she snuck out of her mother’s home. V.N. disclosed to defense that the defendant
had sex with her two times and both times it happened in his room

On June 19", 2008 the State filed in Superior Court an Information charging Mr. Randall with
four counts of Rape Third Degree. Filed with the Information was a declaration of probable cause that
inciuded the following nine paragraphs of relevant information:

On May 13, 2008 Tacoma Police Officer Jennifer Terhaar was dispatched to Wilson High School
where she was put nto contact with a female student and her father who wanted to report a possible sex
crime involving the student’s friends H.T. and V.N. Terhaar learned that the student was concerned for
the well being of H T and V.N. and believed they were selling drugs for a black male who goes by the
name of “House” who has been hanging around the school. Terhaar learned that there were rumors
around the school that “House” was supplytng H T and V.N. with drugs and forcing them to have sex
with him mn exchange for the drugs.

Todd Hilton, reported that he observed “House” drive up to a corner near Wilson High School
with H T. in his passenger seat and pick up V N who was warting on the corner with a group of high

school kids. Hilton provided Terhaar with the vehicle description and plate number which came back as

Office of the Prosecuting Attorney
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registered to Pontia Kimbrough Kimbrough was interviewed and reported that the car belongs to her but
that her brother, Jeffrey RANDALL, has been driving the car for the past three months.

On May 26, 2008 Detective Steven Reopelle contacted H.T. at her residence and confronted her
about the information he had received indicating she was having sex with House and dealing drugs for
him. H.T. admitted that she currently uses marijuana and percocet which she claims to get from “people
she meets” but denied selling drugs or having sex with anyone that fit the description of “House ”

On June 5, 2008 both H.T. and V N. were separately interviewed by forensic child interviewer
Comelia Thomas. During the interview with H.T. she admitted that she lied to Detective Reopelle when
she told him she had not been having sex with House H.T. explained that she did so out of fear that the
defendant or his “goons” would kill her if she cooperated with the investigation. H.T. indicated that
House’s real name is Jeffrey RANDALL and that she leamed this when she saw a piece of mail in his car.

According to H.T., the defendant is known around Wilson High School as the “weed man”
because he sold marijuana to the students. H T. explained that RANDALL began giving her drugs for
personal use and in exchange she would package and sell drugs for im H.T. stated that RANDALL
tested her loyalty to him by requiring her to perform certain things at his request RANDALL threatened
H.T. that if she refused to do as he requested he would put her on “restriction” which meant he would cut
off her supply of drugs and keep her from seeing her friend, V.N.

HT stated that RANDALL required her to have sex with him and that she had penile/vaginal
intercourse on two occasions with RANDALL at his residence. H T described the first time she had sex
with RANDALL and indicated that he was unable to “get inside her” on the first attempt so he made her
get some baby oil. H.T reported that RANDALL made her look at him the entire time he was having
intercourse with her H.T. told RANDALL that she was only 15 years old and that it was wrong for him
to be having sex with her because of her age.

During the forensic interview of V.N, 1t was learned that RANDALL had sexual intercourse with
her on two separate occasions, both at RANDALL s residence. V.N reported that she met RANDALL

after a friend called him from a party where V.N had been pushed tnto a swimming pool. V N stated that

Office of the Prosecuting Attormney
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RANDALL told her that if she “hung out with him” she would never be disrespected like that VN,
began selling marijuana for RANDALL and he would provide her with alcohol and marijuana. V.N.
disclosed that RANDALL would “put her through tests” to be in his group According to V.N.
RANDALL would threaten that 1f she did not do his tests he would abandon her and people would treat
her “like shit” again.

V.N. stated that the final test occurred at RANDALL’s house where he required her to take all her
clothes off and have intercourse with him (penile/vaginal ) V.N reported that RANDALL instructed her
to put baby oil on his penis, after which he got on top of her and started to have sex with her V.N
reported that she tried to close her eyes but RANDALL required her to open them and stare at him. V.N.
indicated that she told RANDALL not to “cum” inside her to which he responded “Are you serious?
Adults don’t get kids pregnant.”

V.N. described a second incident where RANDALL had sex with her, agam at his residence.
During the second incident, V.N reported that RANDALL ejaculated and semen got between her legs
V.N. reported that RANDALL knew she was 15 years old before he had sex with her because he told her
he believed she was 16 or 17 and she corrected him by telling him she was only 15. According to V.N.
RANDALL told her he was “cool with that.”

This bill of particulars is the basis for the eight counts against Mr. Randall. From this
information as well as the discovery that defense has in its possession, including the August 6",
2009 transcripts prepared by Sue Garcia. the August 10", 2009 transcripts by Connie Church, the
August 12", 2009 transcripts by Laura Gjuka CCR# 2057, the police reports and medical
records, the defendant has been apprised with reasonable certainty of the nature of the
accusations against him so that he and his attorney may prepare a defense.

The defendant also included a motion to dismiss on due process grounds in her motion
for a bill of particulars and that motion is without merit Defense argues that the State has failed

10 allege “‘when” the drug transactions occurred. This is not true. The State made the defense

Office of the Prosccuting Attorney
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aware through the charging document that the drug transactions occurred during the charging
period of March 1%, 2008 and June 4™, 2008.

Finally, the argument that the State must make known “who” the drugs were sold to and
demonstrate that the drugs were tested by an expert is contrary with the case law on point. See

State v. Hernandez, 85 Wn.App 672, 935 P.2d 623.

RESPECTFULLY SUBMITTED this D) day of August, 2010.

MARK LINDQUIST
Prosecuting Attorney

By: L/
Raymond M. Odell
Deputy Prosecuting Attorney
WSB# Rz 1H !

Office of the Prosecuting Attomey
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State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 11 day of June, 2014
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document that was transmitted by the Court, sign on to:
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enter SeriallD: 8C07D30B-F20F-6452-D096ESDC4A01664C.

This document contains 6 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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AL

08-1-02916-8 30242629 ORCTO

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, ) Cause No.(B-/- 1 5/6-8
Plaintiff )
vs. )
3{ @ (\Z\WO | ' ) ORDER CONTINUING TRIAL
e 4| )
| Defendant ) Case Age _"_/L___ Prior Continuances _O_
)
This motion for continuance is brought by o state 0 defendant o court.

upon agreement of the parties pursuant to CrR 3.3(f)(1) or
O is required in the administration of justice pursuant to CrR 3.3(f}(2)and the defendant will not be prejudiced in his
or her defense or

o for administggtive necessnty
Reasons: %’ ZA azx/o!/ /! Bon-t W/JA—A{- D

/;L/}"r/()/’l/‘a_ fu/’-——-f})c‘ wz,(

2

o RCW 10.46.085 (child victim/sex offense) applies. The Court finds there are substantial and compelling reasons
for a continuance and the benefit of postponement outweighs the detriment to the victim.
IT IS HEREBY ORDERED THE DEFENDANT SHALL BE PRESENT AND REPORT TO:

VDATE ‘\ TIME OURT ROOM ID NUMBER
& OMNIBUS HEARING (1825

0 TRIAL READINESS STATUS CONFERENCE o

O STATUS CONFERENCE HEARING \ Ji @

e i
THE CURRENT TRIAL DATE OF: 8/ 5 AS IS CONTINUED TD( 7%0 /03¥ 8:30 am Room 4 /Y417 | .

N~
Expiration date is: /¢/ kel;zﬂ (Defendant’s presence not required) PFT days remaining : :SO .
10 .
DONE IN OPEN.COURT thisyF) _ day of< Vo, 2068

Prmng Attorney/Bar #

I am fluent in the language, and I have translated this entire document for the defendant
from English into that language. I certify under penalty of perjury that the foregoing is true and correct.

KARLA JORNSON ;
Pierce County, Washington COIDT REPORTER I
Interpreter/Certified/Qualified Court Reporter

F\Word_ExceNCriminal Matters\Criminal Forms\Revised Order Continuing Trial 11-12-04.DOC
Z-2802



Case Number: 08-1-02916-8 Date: June 24, 2014

SeriallD: CEA90A81-F20F-6452-D499D7924140F6C6
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 24 day of June, 2014

e SUPER .,
:s ““\ .-."‘ o 4
Kevin Stock, Pierce County Clerk 3 ¢ g 2 @
B PA:
By /S/Alyssa Porter, Deputy. E 44 4 S
Dated: Jun 24, 2014 9:15 AM q\ ~ SHING) 0§ .

‘s 1'
”11!10!"

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:

https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,
enter SeriallD: CEA90A81-F20F-6452-D499D7924140F6C6.
This document contains 1 pages plus this sheet, and is a true and correct copy

of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C967A146-110A-9BE2-A928211

[

08-1-02916-8 30467509 ORCIL

.....
Lanweneett?

L
.....

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY
CauseNo. 0~ | = O 2916-86

STATE OF WASHINGTON, )
Plaintiff )
VS, )
) ORDER CONTINUING TRIAL
Seflery Candall )
Defendant ) Case Age ZQ Prior Continuances 3
)
This motion for continuance is brought by o state 0o defendant o court.

O upon agreement of the parties pursuant to CrR 3.3(f)}1) or

f\is required in the administration of justice pursuant to CrR 3.3(f)2)and the defendant will not be prejudiced in his
or her defense or
o for administrative necessity.

Reasons 1D Load iuw e Meercda(ions Luh BIN Presibe Pla

o RCW 10.46.085 (child victim/sex offense) applies. The Court finds there are substantial and compelling reasons ’
for a continuance and the benefit of postponement outweighs the detriment to the victim.
IT IS HEREBY ORDERED THE DEFENDANT SHALL BE PRESENT AND REPORT TO:

DA TIME COURT ROOM ID NUMBER
% OMNIBUS HEARING //;71/07 /.30 21/

o STATUS CONFERENCE HEARING
0 TRIAL READINESS STATUS CONFERENCE

THE CURRENT TRIAL DATE OF: ?//o / 6%’ | 1S CONTINUED TO: D/Q /65/ @ 8:30 am Room

Expiration date is: { Zl IQ‘ 8% (Defendant’s presence not required) TFT days remaining : ?

/ LANDOD
A TNV
J

/690

7 Prosecuting Attorney/Bar #
I am fluent in the language, and 1 have translated this entire document for the defendant
from English into that language. | certify under penalty of perjury that the foregoing is true and correct.

Pierce County, Washington R. \'/D rK
Interpreter/Certified/Qualified Court Reporter

F:\Word_Excel\Criminal Maiters\Criminal Forms\Revised Order Continuing Trial 11-12-04.D0OC
Z-2802




Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C967A146-110A-9BE2-A92821188A7FDBD3
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of June, 2014

N et
é e

N 4

Kevin Stock, Pierce County Clerk 3 ¢ g =
- :' _.: A -

By /S/Dorylee Phillips-Reyes, Dep&t§ln X SRS

Y 0. A4
Dated: Jun 23, 2014 8:44 AM . G "’?H-"'-‘-c-"";‘j&{\\‘

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: C967A146-110A-9BE2-A92821188A7FDBD3.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C967A1C3-110A-9BE2-A9D3C302C5F8CCS8F
Certified By: Kevin Stock Pierce County Clerk, Washington

e o .
08-1-02016.8 404, /' N Orbi 7:’».)\,'3\%
8798 orerp 10-03.05 CDPJ
0CT 0 2 2008
SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY
STATE OF WASHINGTON, ) CauseNo. OB~ | ~£2416-8
Plaintiff )
vS. )
‘ 0 ) ORDER CONTINUING TRIAL
Teseterd Lampnt _Kandall ) Z
Defendant ) Case Age WS Prior Continuances
)
This motion for continuance is brought by X state Kdefendant o court.

){upon agreement of the parties pursuant to CrR 3.3(fX1) or

o is required in the administration of justice pursuant to CrR 3.3(f)(2)and the defendant will not be prejudiced in his
or her defense or

D for administrative necessity.

Reasons: 1 FoR TRAAL

3

o RCW 10.46.085 (child victim/sex offense) applies. The Court finds there are substantial and compelling reasons
for a continuance and the benefit of postponement outweighs the detriment to the victim.

IT IS HEREBY ORDERED THE DEFENDANT SHALL BE PRESENT AND REPORT TO:
DATE TIME COURT ROOM | 1D NUMBER

¥ OMNIBUS HEARING [6/23 Jog [\.30 pen D P T
DO STATUS CONFERENCE HEARING 7
0 TRIAL READINESS STATUS CONFERENCE

THE CURRENT TRIAL DATE OF: \O [q \ 0% | IS CONTINUED TO: W\ I 1o / 28 @8:30 am RoomCD 7]

Expiration date is: A ! 10 IO@efendam's presence not required
DONE INGPEN COURT tis Z- day of &)ohz
o —" o

Atifney for DefendantBwit Prosecuting Attorney/Bar # 321 g

TFT days remaining :

la n the language, and | have translated this entire document for the defendant
from English into that language. I certify under penalty of perjury that the foregoing is true and correct.

Pierce County, Washington
Interpreter/Certified/Qualified Court Reporter 4 JOMNG O
FAWord_Excel\Crimina! Matters\Criminal Forms\Revised Order Continuing Trial 11-12-04.DOC C@JF\'T RE-P GRTP’Q

Z-2802




Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C967A1C3-110A-9BE2-A9D3C302C5F8CC8F
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of June, 2014

XY
\‘||I :,”
W )
2ok SUPER .
N % ,
N .
AR 0.
< o ., .
SQ; X

>0 . Q%
Kevin Stock, Pierce County Clerk 3 g ¢ Q =
Tl HE R
By /S/Dorylee Phillips-Reyes, DepCtt§/n A S

~ .4 e \'-:
Dated: Jun 23, 2014 8:44 AM - G SHINGG&@
” CE C \\

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: C967A1C3-110A-9BE2-A9D3C302C5F8CCS8F.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.




Case Number: 08-1-02916-8 Date: June 23, 2014

. SeriallD: C967866B-110A-9BE2-A9DD7CBBOEB2ECSF
il' 1 “ Certified By: Kevin Stock Pierce County Clerk, Washington
LI Rl

08.1-02016-8 30833831 ORCTOD 10-31-08

.............................

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, ) Cause No.O - [-OF /8 A
Plaintiff ) -
Vs. )
—_— ) ORDER CONTINUING TRIAL
QIE\EA@MM )
Defendant ) Case Age @ Prior Continuance&ﬁ
) p TC
_This motion for continuance is brought by O state defendant O court. —

upon agreement of the parties pursuant to CrR 3.3(f)(1) or

is required in the administration of justice pursuant to CrR 3.3(f)(2)and the defendant will not be prejudiced in his
or her defense or

o for administrative necessity

Reasons: [ 74N ‘

A« A# ot oo ?é
\—) / 7 & A 4 -

o RCW 10.46.085 (child victimvsex offense) applies. The Court finds there are substantial and compelling reasons

for a continuance and the benefit of postponement outweighs the detriment to the victim.

IT IS HEREBY ORDERED THE DEFENDANT SHALL BE PRESENT AND REPORT TO:
COURT ROOM | IDNUMBER

DATE IME
OMNIBUS HEARING ‘?q e 5} Y am ICIPT - 29D
1

0 STATUS CONFERENCE HEARING
o TRIAL READINESS STATUS CONFERENCE ; —_@

THE CURRENT TRIAL DATE OF: || / G / 09 IS CONTINUED TO: /; 9 [ﬁg} :30 am Room CDD 5.
50

Expiration date i 1 (Defendant 8 presence not required) TFT days remaining :_, gg ) .

I am fluent in the language, and | have translated this entire document for the defendant
from English into that language. 1 certify under penalty of perjury that the foregoing is true and correct.

Pierce County, Washington
Interpreter/Certified/Qualified Court Reporter

F:\Word_ExccN\Criminal Matters\Criminal Forms\Revised Order Continuing Trial 11-12-04.D0C
Z-2802



Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C967866B-110A-9BE2-A9DD7CBBOEB2ECSF
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of June, 2014

el
;: Q “‘\“ ".’: % ‘,__
Kevin Stock, Pierce County Clerk ‘S : Q %
By /S/Dorylee Phillips-Reyes, Depity. “.%, b
Dated: Jun 23, 2014 8:44 AM '—,90 SHINGOO‘@
zR’C C

“
TP

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: C967866B-110A-9BE2-A9DD7CBB0OEB2ECSF.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 08-1-02916-8 Date: June 23, 2014 p5S 128772889 @
SeriallD: C9661D07-F20F-6452-D3A295C51A01AACT
Certified By: Kevin Stock Pierce County Clerk, Washington

(AR

1-00416-8 31307208 GRCTD 01-16.09

e,
SUPERIOR COURT OKW.
Y

STATE OF WASHINGTON,
Plaintiff

Cause No._Of- = o2 G /46-4

VS.

YCQ-\rg L‘! Q g!ﬁgdﬂﬁ{
Defendant

/%}lis maotion for continuance is brought by O state /Kdefendant O court.

)
)
)
) ORDER CONTINUING TRIAL
)
)

Case Age [0 Prior Continuances L

upon agreement of the parties pursuant to CrR 3.3(f)(1) or

is required in the administration of justice pursuant to CrR 3.3(f)(2)and the defendant will not be prejudiced in his
or her defense or
D for administrative necessity.

Reasonsisfury (an@. 1S Slung T R oo, e ¢ vle/wo&

W (AON A4 e heod cxadd c S L - G ORQONARIS DX

R

Se
TIN5 e D Shchn oo dogdennd Laone ot wioad) 4 be

a RCW 10.46.085 (child victim/sex offense) applles The Court ﬁn ere are substanna] and compelling reasons \.-.#&L.uxc)

vl for a continuance and the benefit of postponement outweighs the detriment to the victim.
P> farteg IT IS HEREBY ORDERED THE DEFENDANT SHALL BE PRESENT AND REPORT TO:
e ¥ DATE TIME COURT ROOM ID NUMBER _ |
Lo~ )6 OMNIBUS HEARING 9470(} F. S e OV - i /@A/]LS 8 @
r%w\i NS 4 O STATUS CONFERENCE HEARING I :
w C . 0 TRIAL READINESS STATUS CONFERENCE [7 //6 37
::ﬁ THE CURRENT TRIAL DATE OF: %ﬁ/) 9 IS CONTINUED TO: L{/I‘f/oci@ 8:30 am Room A

@**4” k. < G , g
Expiration date is;S// (Defendam's presence not required) TFT days remaining : : ;g ) .
DONE IN QPEN C RT this 45 day of Jossour M&}zoo /)

7«/ M J ‘
/AAJW e/\f )

/Attorney for Defendafit/Bar # 2 3¢ (X” Pro /cutin\g Attomey/Bar #  J i1

I am fluent in the language, and | have translated this cntire document for the defendant
from English into that language. I certify under penalty of perjury that the foregoing is truc and correct.

Pierce County, Washington

Interpreler/Cenfﬁed/Qua!"iﬁed

FA\Word_ExceNCriminal Matters\Criminal Forms\Revised Order Continuing Trial 11-12-04.DOC




Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C9661D07-F20F-6452-D3A295C51A01AACT
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, 1 herunto set my hand and the Seal of said
Court this 23 day of June, 2014

l;gllrl;,’

‘( O‘J—

Kevin Stock, Pierce County Clerk = & : ?—_—'

T I

By /S/Dorylee Phillips-Reyes, Dep §In -4, @Q:.-: ﬁ\:”

Dated: Jun 23, 2014 8:44 AM ‘?o s”"""’d&&
CE C

I
’lu'“l"

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: C9661D07-F20F-6452-D3A295C51A01AACT.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 08-1-02916-8 Date: June 24, 2014
SeriallD: CED29A08-F20F-6452-D5C2310846FC73
Certified By: Kevin Stock Pierce County Clerk, Washington

’
= S
’
e
e —
R ——
S
e —
e —
——
T —
e

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

Cause No. O = |-/~ S’

STATE OF WASHINGTON, )
Plaintiff )
vs. )
—1 ) ORDER CONTINUING TRIAL
-,/.{ )
Defendant ) Case AgeZ,c' % Prior Continuances S'
)

is motion for continuance is brought by %smte Kﬂfeﬂdm'lt a court.
)Rxpon agreement of the parties pursuant to CrR 3.3(f)(1) or CacAlT (

o is required in the administration of justice pursuant to CrR 3.3(f}2)and the defendant will not be prejudiced in his
or her defense or ’ - m

. o for admxmstratlve necessity. bo A a h\\ a \ p 5‘%\) (DA‘(\
Q’_ Reasons 0 S X O NOUDY IS '/o}“ AL oA
&Q ‘\QQ\U"'CD o STt cak : (ﬁd_.LA\‘r( 2 0 L (l-I‘l An TN S
eINOD T Crina aon O AL ol rsaendo o,
‘o RCW 10. 46 08S (child victimv/sex offense) applies. The Court fintds there are substantnal and compelling reasons

‘U for a continuance and the benefit of postponement outweighs the detriment to the victim.

CxXar— IT IS HEREBY ORDERED THE DEFENDANT SHALL BE PRESENT AND REPORT TO:
DATE TIME COURT ROOM | ID NUMBER

0_OMNIBUS HEARING
v c_?/: O _STATUS CONFERENCE HEARING
H-T. [ TRIAL READINESS STATUS CONF};RENCE

it OSTO

THE CURRENT TRIAL DATE OF: Y [/ “//O(? IS CONTINUED TO: 6/” I ? @ 8:30 am Room PP

]
Expiration date 157 LA D7 (Defendant’s presence not required) TFT days remaining : ‘2

DONE IN OPEN COURT this )‘¥~ day of Q#*___,Q 200,

ObdacdS
Dd"&‘ e e o9
om€y for Defendant/Bar #Qjé / X/ uting Attorney/Bar # 4 l
I am fluent in the language, and I have translated this entire document for the defendant

from English into that language. I centify under penalty of perjury that the foregoing is true and correct.

Pierce County, Washington { <l (4. @M(bulq

Interpreter/Certified/Qualified Court Reporter
F:\Word_Exce\Criminal Matters\Criminal Forms\Revised Order Continuing Trial 11-12-04.DOC
Z-2802




Case Number: 08-1-02916-8 Date: June 24, 2014
SeriallD: CED29A08-F20F-6452-D5C2310846FC7354
Certified By: Kevin Stock Pierce County Cierk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 24 day of June, 2014

e SR
Cl& ST TR

=0, . QL

Kevin Stock, Pierce County Clerk : ¢ g 5 %’:
PTY R AL

. PR 2 I .‘-‘ ~

By /S/Chris Hutton, Deputy. 1,:7 S
Dated: Jun 24, 2014 10:00 AM - Q\ ~ SHING) d&@ R
ER’C C

I
’1111111"‘

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: CED29A08-F20F-6452-D5C2310846FC7354.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 08-1-02916-8 Date: June 24, 2014
SeriallD: CEAA82BA-110A-9BE2-A98AFCAD5546C022
Certified By: Kevin Stock Pierce County Clerk, Washington

FlLED

N OPCEN COURT

JUN 1 1 2009

D
1
v

08.1-02916.8 32235337 ORCTD 06-11-09

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

Cause No%" \ - O’Zﬂ l*‘g

STATE OF WASHINGTON,
Plaintiff

exfre Law«x*— Qu\do.u

Defendant ) Case Age 357 . Prior Continuances 6

)
)
)
) ORDER CONTINUING TRIAL

)
This motion for continuance is brought by state Kdefendant O court.
h-upon agreement of the parties pursuant to CrR 3.3(f)(1) or

O is required in the administration of justice pursuant to CrR 3.3(f)(2)and the defendant will not be prejudiced in his
or her defense or

O for administrative necessity. 7 w
Reasons STAYE_ DV AR NDFEF JUNE IS MAERERWARL
A M) O D STA HN UACATION St TWO

245 O JUL/DEFENE NetDS rERVIEWS AND CR\MIN AL

o RCW 10.46.085 (child victim/sx offense) applies. The Court finds there are substantial and compelling reasons stp\'

for a continuance and the benefit of postponement outweighs the detriment to the victim. e *& 'k-'
IT IS HEREBY ORDERED THE DEFENDANT SHALL BE PRESENT AND REPORT TO: D
DATE TIME COURTROOM | TDNUMBER |LIVHeSHd

0 OMNIBUS HEARING
0 STATUS CONFERENCE HEARING
D TRIAL READINESS STATUS CONFERENCE

THE CURRENT TRIAL DATE OF:‘ hd Dq IS CONTINUED TO: @I ’ l l 01 @ 8:30 am Room%? CD?J'

' /\)’:X(\
Expiration date is: EZ 0 Z’c ) 2 (Defendant’s presence not required) TFT days remaining : o) .
DONE IN OPEN COURT this__ |} day of-dong , 207

Prosecuting Attomey/Bar # 3 2 L 81

I am fluent in the language, and | have translated this entire document for the defendant
from English into that Janguage. I certify under penalty of perjury that the foregoing is true and correct.

Pierce County, Washington b ﬂ /
Interpreter/Certified/Qualified ourt Repérter

F:\Word_ExceRCriminal Matters\Criminal Forms\Revised Order Continuing Trial 11-12-04.DOC
Z-2802




Case Number: 08-1-02916-8 Date: June 24, 2014
SeriallD: CEAA82BA-110A-9BE2-A98AFCAD5546C022
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 24 day of June, 2014

d
S %

Kevin Stock, Pierce County Clerk : Sl g %,

By /S/Alyssa Porter, Deputy. - 4 N s

% ::
Dated: Jun 24, 2014 9:15 AM C},\ SHING(;&@ .
31‘7?0 C

‘
’luuall"

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: CEAA82BA-110A-9BE2-A98AFCAD5546C022.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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SeriallD: C9676045-110A-9BE2-A9B96DAF4FCCCC24

Case Number: 08-1-02916-8 Date: June 23, 2014
Certified By: Kevin Stock Pierce County Clerk, Washington
D

08-12-09

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, ) Cause No._%— -0 S /6-%
Plaintiff )
Vs, )
) ORDER CONTINUING TRIAL
JeS¥ ey Qosclol{ )
Defendant ) Case Age M {7 Prior Continuances Z .
) v 3
This motion for continuance is brought by O state %defendant O court.

upon agreement of the parties pursuant to CrR 3.3(f)(1) or
D is required in the administration of justice pursuant to CrR 3.3(f)(2)and the defendant will not be prejudiced in his

or her defense or (A g\\qu.A_‘_

o for administrative necessity., . Jst b.% \zf NP,
woepll. Reasons: Yery (poplex oo roDe coma’ vvain ano at teqpt B Stale: MAANTS \
Ooctaanbad Qe pl DN A b 00 b. may L R S AD o unly >Vt X O UCCDQO.

-

wm oLenD O MICLOID Y cU T LY ) ) 0 e ~c.x c0Q U\'Qw\"‘
0ol n O o RCW 10.46.085 (child victim/sex offense) applies. The Court finds there are substantial and compelling reasons

GeanS.  for a continuance and the benefit of postponement outweighs the detriment to the victim.
% IT IS HEREBY ORDERED THE DEFENDANT SHALL BE PRESENT AND REPORT TO:

DATE TIME COURT ROOM ID NUMBER

| o OMNIBUS HEARING
gd’jc:y . |2 STATUS CONFERENCE HEARING
]
@]
raoton S
W\
Ouxch

C% THE CURRENT TRIAL DATE OF: 8’} L / ()C? IS CONTINUED TO: Qb‘i /39 @ 8:30 am Room 260 (@
PeRemn0 et K

C’*D‘L&W Expiration date is: | ¢ 133 [Q 3 (Defendant’s presence not required) TFT days remaining : D ¥
19/08 -
O S DON Pc7.(,0URT this day o ;200
(VN ) .
W\ /09

/
7@5'&/ﬁmt /l‘-é;l{
oD/ + (o y ya o

e AdonC0 ttofaty for Defendant/Bar # _y» ¢ L&

. ’ [ am fluent in the language, and I have translated this entire document for the defendant
C from English into that language. I certify under penalty of perjury that the foregoing is true and correct.
Zetaro * P i

Pierce County, Washington

3b. Interpreter/Certified/Qualified Court Reporter

F:\Word_ExceNCriminal Matters\Criminal Forms\Revised Order Continuing Trial 11-12-04.DOC
Z-2802




Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C9676045-110A-9BE2-A9B96DAF4FCCCC24
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of June, 2014

‘l"“”‘ll

Kevin Stock, Pierce County Clerk

&.ul“,"
"<SEA
13n0°

By /S/Dorylee Phillips-Reves, Depdty. >4,
Dated: Jun 23, 2014 8:43 AM ~ G sH'Nc’d&@

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https:/flinxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: C9676045-110A-9BE2-A9B96DAF4FCCCC24.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 08-1-02816-8 Date: June 23, 2014
SeriallD: C965FA5C-F20F-6452-D4B81B1C3C3ESBFE
Certified By: Kevin Stock Pierce County Clerk, Washington

b

02916.8 3106170 ORCTD 10-28-09

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

Cause No. Og" /_ O Y /é.\.}’

STATE OF WASHINGTON, )
Plaintiff )
)
) ORDER CONTINUING TRIAL
N eWM Nande ) )
Defendant ) Case Age de Prior Continuances g

)
)??js motion for continuance is brought by O state &iefendam 0 court,

upon agreement of the parties pursuant to CrR 3.3(f)(1) or
a is required in the administration of justice pursuant 10 CrR 3.3(f}(2)and the defendant will not be prejudiced in his
or her defense or
o for administrative necessity. Dpﬂ' i Inderprere— Cuse B&p‘{' 19 On W {7' { 01
Reasons: vyl Mg ~ . <t . - :

~.

o RCW 10.46.085 (child victim/sex offense) applies. The Court finds there are substantial and compe[lmg reasons Coay?

for a continuance and the benefit of postponement outweighs the detriment to the victim. M fiad

IT IS HEREBY ORDERED THE DEFENDANT SHALL BE PRESENT AND REPORT TQ: ¢ ' :
NG DATE TIME COURT ROOM 1D NUMBER

X B vso Il S0F |/ B | COATZIG

0 STATUS CONFERENCE HEARING

D _TRIAL READINESS STATUS CONFERENCE

THE CURRENT TRIAL DATE OF: /0/9?/0 ? IS CONTINUED TO: /) /3 /)9 @ 8:30 am Room 9&5 W/

Expiration date is: J éz Z 0. (Defendant’s presence not required) TFT days remaining : SO .

DONE IN OPEN COURT this __0)y % of o&w@? 2
D C (Q/\ (=) X :
IZefendant Z z ::?E 2 1(.)
Attomney for Defendant/Bar # ©)= [/ ) Prosecuting Attorney/Bar # 322} 3/

I am fluent in the language, and | have translated this entire document for the defendant
from English into that language. 1 certify under penalty of perjury that the foregoing is true and correct.

Pierce County, Washington
Interpreter/Certified/Qualified Court Reporter

F:\Word_Excel\Criminal Matters\Criminal Forms\Reviscd Order Continuing Trial 11-12-04.DOC
2-2802




Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C965FASC-F20F-6452-D4B81B1C3C3ESBFE
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of June, 2014

1y
"'ll l,,’
o ‘.
\ s E .

S Q& Ry
&AYT Lo, On
S et ’P -

. . ~
:0 &> . .
-~ \‘ "

O QA
Kevin Stock, Pierce County Clerk I F : Q A
i -
By [S/Dorylee Phillips-Reyes, Dep&’gf/’.’ ~% s

. -4, 0\9‘ ‘\:
Dated: Jun 23, 2014 8:43 AM - G ~>?!ﬂ,ﬂ9§6&<\*\\\
., /8RCE CUT

7 \‘\
freageant!

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: C965FA5C-F20F-6452-D4B81B1C3C3E8SBFE.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.




§855 12/4,2809 Anpza?
Case Number: 08-1-02916-8 Date: June 23, 2014
SeriaIID C9676585-110A-9BE2-A95329AE3438B8E"
ied By: Kevin Stock Pierce County Clerk, Washington

L

33364060 ORCTD 12-03-09

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, ) Cause No_ O — -02A16-8
Plaintiff )
Vs, )
) ORDER CONTINUING TRIAL
e gFCe Q«U\Q\\ .)
Defendant ) Case Age S32Z Prior Continuances 9

)
gz‘is motion for continuance is brought by Mestate  O@efendant o court.
pon agreement of the parties pursuant to CrR 3.3(f)(1) or
O is required in the administration of justice pursuant to CrR 3.3(f)(2)and the defendant will not be prejudiced in his
or her defense or

a for adxrumsq'ative ng_:g_g:si BEFENS €
Reasons:__ Na.\s . G e~ Q%IGL\Q_& Cabe «» THma M&é @)
N Pregnte B +Cal s

k]

0 RCW 10.46.085 (child victim/sex offense) applies. The Court finds there are substantial and compelling reasons
for a continuance and the benefit of postponement outweighs the detriment to the victim.

IT IS HEREBY ORDERED THE DEFENDANT SHALL BE PRESENT AND REPORT TO:
DATE TIME COURTROOM | ID NUMBER

0 OMNIBUS HEARING

STATUS CONFERENCE HEARING /@&w \ g -3 Z- 6D 21 LG ¥/ 9S
X TR\ — 240 | D | 2EN12] 20 /

THE CURRENT TRIAL DATE OF: {2 E ( 0% | 1scontivuepTO: 21y |ip @8:30am Room 280

?b-z—/fw ¢q

Expiration date i 1s ‘ 3 (Defendant 8 presence not required) TFT days remaining :

e

ODGE THOMAS FELNAGLE

DONE IN OPEN COURT this_ 3 day of EC/, A

7
frosteuting Attorney/Bar # 321 £y

Attorn¥y for D fendant/Bar #21673

I am fluent in the language, and [ have translated this entire document for the defendant
from English into that language. 1 certify under penalty of perjury that the foregoing is true and correct.

Pierce County, Washington
Interpreter/Certified/Qualified Court Reporter

F:\Word_ExceNCriminal Matters\Criminal Forms\Revised Order Continuing Trial 11-12-04.DOC
Z-2802




Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C9676585-110A-9BE2-A35329AE3438B3E1
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of June, 2014

eyt

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: C9676585-110A-9BE2-A95329AE3438B8E1.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 08-1-02816-8 Date: June 23, 2014

erialiD: C97BF1A7-110A-9BE2-A97C8394C40F8766A
u m ('l“ l’ ertified By: Kevin Stock Pierce County Clerk, Washington

08-1-02916-8 33748614 ORCTD 02-11-10

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, ) Cause No. /55 - | -074 .-,
Plaintiff )
: )
Q & ) ORDER CONTINUING TRIAL
_XQJ(‘( re_ia o~ "\\ )
\ Defendant ) ge 60 l Prior Continuances __ | )
)
This motion for continuance is brought by staty/ odefendant 0 court. _
O Upon agreement of the parties pursvant to CrR 3. X r D A Lc’ (f mh\‘

R/ is required in the administration of justice pursuant to CrR 3.3(f}(2)and the defendant will not be prejudi ’ii his
or hey defense or

r administrative necessity.

Reasons: —T\-q_ <LLLL \Ap\(—-, 2 \“\\lcv\\\;‘ L/;(x M bL\A Ul‘ \h—-é

GLr WAL ¢ Ce S,

0 RCW 10. 46 085 (child v1ctun/s x offense) apphes The Court finds there are substannal and compellmg reasons
for a continuance and the benefit of postponement outweighs the detriment to the victim.
IT IS HEREBY ORDERED THE DEFENDANT SHALL BE PRESENT AND REPORT TO:

DATE TIME COURT ROOM 1D NUMBER
0 _OMNIBUS HEARING
0 STATUS CONFERENCE HEARING
a [~

THE CURRENT TRIAL DATE OF: - /\\ ’ \Qy | ISCONTINUED TQY =2, /4,| /\ D @:30 am Room T (GO

Expiration date is: { "{ [St ) (Defendant’s presence not required) days rémaining : > © .
KE IN OPEN COURT this __ || dayof ¥\ 2010

OMQE 1 b%lﬂéfa,———/

éfgpdan S: f Judge t A b |cK| L. HOGAN
Attorney f(')?Defendanbhar # 2/ (2 ) S Prosecuting Attemey@a;@ 2 A

1 am fluent in the language, and I have translated this entire document for the defendant
from English into that language. I certify under penalty of perjury that the foregoing is true and correct.

Pierce County, Washington R A E| E N E SEN!AGO
Interpreter/Certified/Qualified Court Reporter

F:AWord_Exce/\Criminal Matters\Criminal Forms\Revised Order Continuing Trial 11-12-04.D0C
Z-2802




Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C97BF1A7-110A-9BE2-A97C894C40F8766A
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of June, 2014

Kevin Stock, Pierce County Clerk - I
SN
By /S/Kayley Pitzele, Deputy. .__-u: 1,:’ .‘0-}:‘:' R
Dated: Jun 23, 2014 9:06 AM = Qo SHING 0&5\
”’; CE C \‘\\

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https:/flinxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm:

enter SeriallD: C97BF1A7-110A-9BE2-A97C894C40F8766A.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C97A9A25-F20F-6452-DF14C3D886DDEB62

T

08-1-02016-8 33819670  ORCTD 02-24-10

........

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, ) Cause No. 08-1- 029)6-8
Plaintiff )
Vvs. )
)
\)t EFrEY LamonT RANDML )
Defendant )
This motion for continuance is brought by ostate ‘#defendant o court.

n agreement of the parties pursuant to CtR 3.3(f)(1) or

required in the administration of justice pursuant to CrR 3.3(f)(2)and the defendant will not be prejudiced in his
er defense or

o for admnmstrauve necessxty
Reasons: . .
atly, an! Mo needs Nome
couwsd Woss h e VUJV v A g Pt s dudy

o RCW 10.46.085 (child victim/sex offense) applies. The Court finds there are substantial and compelling reasons
for a continuance and the benefit of postponement outweighs the detriment to the victim.

IT IS HEREBY ORDERED THE DEFENDANT SHALL BE PRESENT AND REPORT TO:
DATE TIME COURT ROOM | 1D NUMBER

0 OMNIBUS HEARING
@ P STATUS CONFERENCE HEARING J43%40 2:30hm  TDB - O 4% ®

/\D T — 9
( E CURRENT TRIAL DATE OF: 3-%-10 1S CONTINUEI@ - i+ 70 8:30 am R coH
Z M HN H am Koom )"O

Expiration date is: G- V‘{-/ 0 (Defendant’s presence not required) TFT days remaining : 30

DONE IN OPEN COURT this 2%

SR dudge

efeddan Judge VICK| L. HOGAN
Attorneyfor Defendant/Bar #2305~ Prosecuting ARortey/Bar #_ 223, 4471
I am fluent in the language, and I have translated this entire document for the defendant

from English into that language. I certify under penalty of perjury that the foregoing is true and correct.

Pierce County, Washington RAELENE SEMAGO

Interpreter/Certified/Qualified Court Reporter

F:AWord_Excel\Criminal Matters\Criminal Forms\Revised Order Continuing Trial 11-12-04.DOC
Z-2802




Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C97A9A25-F20F-6452-DF14C3D886DDEB62
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of June, 2014

gty
[ ‘e
R gSUPE/?/',,
. \e\ .
SOANY o, (o NP
8 LI 'P -
S‘ q“ "‘
- . '-

[4) o~
Kevin Stock, Pierce County Clerk  : & : Q 3 %‘:
NITY :
By /S/Kayley Pitzele, Deputy. .__—m A&:’ ‘,51* ﬂ\:
Dated: Jun 23, 2014 9:06 AM Qo "SHING d\“&
CE C

* I
’ [}
ftegpeant)!

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:

https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: C97A9A25-F20F-6452-DF14C3D886DDEBG62.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C97A88D0-F20F-6452- DSD1904928A883GB

Certified By: Kevin Stock Pierce County Clerk, Washington ,-" F” \

® :
V| ===,
b
=)

08-1-02016-8 341 13881 ORCTD

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, ) Cause No. 08-]- 029( - 8
Plaintiff ) —
Vs, ) ~Lc
) ORDER CONTINUING TRIAL
&CC((\I Law-a."‘ Qﬂuﬂﬂ ) :
Defendant ) aseQée b3 Drior Continuancey’ } 2
Th is motion for continuance is brought by Xstate ¥ defendant O court.

'P n agreement of the parties pursuant to CrR 3.3(f)(1) or

equired in the administration of justice pursuant to CrR 3.3(f)(2)and the defendant will not be prejudiced in his
htr defense or

7 for administrative necessity.

Reasons: S‘(‘O\‘LL IS 40 +o rmw»,‘;n g&C O@L"'JKJ c,fu?u. 0&% )

Conngel] needr Ua AZJ, nod Hae fo pripee  snv. Nl on jldzz/p/
CNBED Def. abects ho cordimance

0 RCW 10.46.085 Ychitd victim/sex offense) applies. The Court finds there are substantial and compelling reasons

for a continuance and the benefit of postponement outweighs the detriment to the victim.

CIT IS HEREBY ORDERED THE DEFENDANT SHALL BE PRESENT AND REPORT TO:
[t - APEN LGN b7 DATE TIME COURT ROOM i NUMBER
I }@ OMMNIBUS-HEARING q-is+o | Q:00M | csta (é
, O _STATUS CONFERENCE HEARING —
2 OMN|BiS KEdtent 640 2:30 M| cD P (£
@HE CURRENT TRIAL DATE OF: §~/@~-{0 IS CONTINUED TO: '7— |2~ :al @ 8:30 am RoomCHR) (@

Good c@
Expiration date is: g- [ /'fo (Defendant’s presence not requi ys remammg 20 .

DONE IN OPEN COURT this }311‘ day of éﬁ ,2

Sk 7[ Vi el L\ g~
JOFAATHGKL L. HOGAN

Aftorney for Defendant/Bar #23 085~ Prosecuting Attorney/Bar # —=ztfe q

N
—
[
Q.
oQ
D A

I am fluent in the language, and I have translated this entire document for the defendant
from English into that language. 1 certify under penalty of perjury that the foregoing is true and correct.

Pierce County, Washington
Interpreter/Certified/Qualified Court Reporter

FAWord_Excel\Criminal Matters\Criminal Forms\Revised Order Continuing Trial 11-12-04.DOC
Z-2802




Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C97A88D0-F20F-6452-D5D190492BA8836B
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of June, 2014

NIRRT

R N <A

Kevin Stock, Pierce County Clerk :F: g : ?-_-':
T DA

. E LA Rl Y

By /S/Kayley Pitzele, Deputy. 3 ‘za
Dated: Jun 23, 2014 9:06 AM =~ G SH'NGG&@
- Rce OO0

fregpgast?

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
hitps://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: C97A88D0-F20F-6452-D5D190492BA8836B.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C97BF11A-110A-9BE2-A9C8A1976BAS5S5FF2

R [ L Certified By: Kevin Stock Pierce County Clerk, Washington
- e /—\/
o ‘ ;_______4____,-'—'-\"])

08-1-02916-8 34836317  ORCTD o130 oy ¢

SUPERIOR COU HINGTON FOR PIERCE COUNTY
STATE OF WASHINGTON, ) CauseNo,_ OB~ [-029(b-8
Plaintiff )
)

ORDER CONTINUING TRIAL

Yeapet N LansonT RAVAALL ) _
Defendant ) Case Age Y5> Prior Continuances 5B
)

This motion for continuance is brought by o state }{defendant o court,
o upon agreement of the parties pursuant to CrR 3.3(f)(1) or
is required in the administration of justice pursuant to CrR 3.3(f)(2)and the defendant will not be prejudiced in his
or her defense or
o for administrative necess

-f—a’f!:';; ZowS‘)LJL) XY ’H'T,r ﬂoc'f\% oo Mc:b%

"o v e CF NxanAuns) ave vegl ,
o RCW 10.46.085 (child victim/sex offense) applies. The Court finds ther€ are substantial and compelling reasons
for a continuance and the benefit of postponement outweighs the detriment to the victim.
IT IS HEREBY ORDERED THE DEFENDANT SHALL BE PRESENT AND REPORT TO:
DATE TIME COURT ROOM 1D NUMBER

o OMNIBUS HEARING
0 STATUS CONFERENCE HEARING
o]

THE CURRENT TRIAL DATEOF: " J<| 1-|() | IS CONTINUED ToO: 8 /-30 @ 8:30 am Room Cf) Q
i
Expiration date is: 4@[@[[9 (Defendant’s presence not required) TFT days remaining 30.

DONE IN OPEN COURT this D18 day of Jule 2070
et by Conf- > ﬂé
:4/\4% /)

t { J U(% / Y
orney for Defendant/Bar #2309y Prosecuting Atiomey/Bar# A4 ¢

/,

[ am fluent in the language, and I have translated this entire document for the defendant
from English into that language. I certify under penalty of perjury that the foregoing is true and correct.

Pierce County, Washington Kellie Smith
Interpreter/Certified/Qualified Court Reporter

F:\Word_Exce\Criminal Marters\Crimina) Forms\Revised Order Continuing Trial 11-12-04.DOC
Z-2802




Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C97BF11A-110A-9BE2-A9C8A1976BA55FF2
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of June, 2014

‘\|||il111,l”
\ £
<o SUPER "
. -,
D % Q -
RPN\ L 0.
< <( ot T, & -
N o .. -
SO .

N LA
Kevin Stock, Pierce County Clerk = & ¢ 3 ?__.’:
. 15 i3

By /S/Kayley Pitzele, Deputy. ~ % NS

-4 ¥
Dated: Jun 23, 2014 9:06 AM -, Gn SHING 0&6\
+/SRCE COT

SRR

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: C97BF11A-110A-9BE2-A9C8A1976BA55FF2.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 08-1-02916-8 Date: June 23, 2014 \
SeriallD: C97A8853-F20F-6452-DC53FAB4C6405046

Certified By: Kevin Stock Pierce County Clerk, Washington
/ .-("
. F
IN OP’E.M
N CO

A n

08-1-02916-8 34922183  ORCTD 08-30-1¢

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY
Cause No. Og ~|- OD-QIé -6)

STATE OF WASHINGTON, )
e Plaintiff ; “uC
QWY Comnnyy ol ; ORDER CONTINUING TRIAL
} Defendant ) Case Age m Prior Continuances ﬁ_
This motion for continuance 1s brought b:/ Dstate pHefendant O court.

O upon agreement of the parttes pursuant to CrR 3.3(f)(1) or
)(15 required in the administration of justice pursuant ta.CrR 3.3(f)(2)and the defendant will not be prejudiced in his
or her defense or ( eaw;{ o) e é?vme\
o for administrative nétessity.
Reasons:_See Qe /%3-’0\ "L Disulsg , 8-27-10 M Cad needs all; Aol
Hong - Confuwane to 4/7/10

o RCW 10.,46.085 (child victim/sex offense) applies. The Court finds there are substantial and compelling reasons
for a continuance and the benefit of postponement outweighs the detriment to the victim.

IT ISHEREBY ORDERED THE DEFENDANT SHALL BE PRESENT AND REPORT TO:
DATE TIME COURTROOM [ 1D NUMBER

0 OMNIBUS HEARING
O STATUS CONFERENCE HEARING
a

THE CURRENT TRIAL DATE OF §-3040 IS CONTINUED TO: A\ / i | |0 @8:30 am Room &) R 1260

Expiration date is: (Defendant’s presence not required) TFT days remaining : 522

DONE IN OPEN COURT this 2 _day of Ay, ,2010.

RAHIN LK  LBIDACYLEE
03“963(111 CONTIVY 4 £ -

- Judge e

Aforney fof Defendant/Bar #2304~ Prosecuting Attorney/Bar # Z¢ 2| {

I am fluent in the language, and | have translated this entire document for the defendant
from English into that language. I certify under penalty of perjury that the foregoing 1s true and correct.

Pierce County, Washington
Interpreter/Certified/Qualified Court Reporter

F \Word_ExceN\Cnminal Matters\Criminal Forms\Revised Order Continuing Tnal 11-12-04 DOC
Z-2802




Case Number: 08-1-02916-8 Date: June 23, 2014

SeriallD: C97A8853-F20F-6452-DC53FAB4C6405046
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of June, 2014

peroey
vt ‘1,
‘\ 'l
e SUPES
R\~ Ry
SAYT L O
» <( e e, 'P -
> K ., ~
= B

Kevin Stock, Pierce County Clerk _:tlo Q Cé__:
NETY I -
By /S/Kayley Pitzele, Deputy. B 4 O-Ej.-‘: s
Dated: Jun 23, 2014 9:06 AM ) 43”"“"‘0&5\
“, MR cOO

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:

https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,
enter SeriallD: C97A8853-F20F-6452-DC53FAB4C6405046.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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PR SN e e e * Case Number: 08-1-02916-8 Date: June 23, 2014
SerialiD: C97BF38B-110A-9BE2-A9BB96210D387D06
Certified By: Kevin Stock Pierce County Clerk, Washington
T
, FILED .
06-1-02016.8 34991858  ORCTD 09-10-10 ‘IN OPEN COURT

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY
Cause No. O 8- ]~ o291 (9‘8

STATE OF WASHINGTON, )
Plaintiff ) —~
Vs, ) Ll
) ORDER CONTINUING TRIAL
Serreey L RMNOML )
Defendant ) Case Age 810 Prior Continuances /5~
_ )
This motion for continuance is brought by ostate O defendant ADcourt.

o upon agreement of the parties pursuant to CrR 3.3(f)(1) or

O is required in the administration of justice pursuant to CrR 3.3(f)(2)and the defendant will not be prejudiced in his
or her defense or

Xfor administrative necessity.

Reasons: —nv.vc., QYL nNO (mw\'rww\; qmu(r@(l . Coo&\‘u\u_ Ohe J!LIV

o RCW 10.46.085 (child victim/sex offense) applies. The Court finds there are substantial and compelling reasons ’
for a continuance and the benefit of postponement outweighs the detriment to the victim.
IT 1S HEREBY ORDERED THE DEFENDANT SHALL BE PRESENT AND REPORT TO:

DATE TIME COURT ROOM ID NUMBER
& OMNIBUS HEARING
O STATUS CONFERENCE HEARING
D
THE CURRENT TRIAL DATE OF:-Q.5]40 1S CONTINVED TO: -840  @38:30 am Room Z‘&?

Expiration date is: {{~{"] -/ O (Defendant’s presence not required) TFT days remaining : (a 9 .

J DONE IN OPEN COURT this "% day of S i, 2010.

2 g

A(tomey fér Defendant/Bar #3085~

am fluent in the language, and I have translated this entire document for the defendant
from English into that language. 1 certify under penalty of perjury that the foregoing is true and correct.

Pierce County, Washington
Interpreter/Certified/Qualified Court Reporter

F:\Word_Exce\Criminal Matters\Crimina! Forms\Revised Order Continuing Trial 11-12-04.DOC
Z-2802 .




Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C97BF38B-110A-9BE2-A9BB96210D387D06
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of June, 2014

S SUPER, .,
oS O

~ 3 2 O -
Kevin Stock, Pierce County Clerk : ¢ Q 2 ?:-:
sl -
By /S/Kayley Pitzele, Deputy. '—__m 1;:1 “0%":' ""::
Dated: Jun 23, 2014 9:06 AM K Q(\ ’ SHING d&@ R
EN‘C C

‘y ot
fregpeant!

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: C97BF38B-110A-9BE2-A9BB96210D387D06.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 08-1-02916-8 Date: June 23, 2014

PR — A SeriallD: C97C056D-110A-9BE2-A90621A979B21E24
| f '| Certified By: Kevin Stock Pierce County Clerk, Washington
| .
) | 1 « Fi !LED\\

08.1-02616.8 34891861  ORCTD 05&10-‘0 N OPCEgP‘(}:OUR?

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, ) Cause No. O8-1-Q2916-8  —
Plaintiff ) Lc
vs. )
) ORDER CONTINUING TRIAL
JEFAREY LaronT PANDML )
Defendant ) Case Age DVl Prior Continuances | b
)
This motion for continuance is brought by ostate o defendant Jcourt.

o upon agreement of the parties pursuant to CrR 3.3(f)(1) or
is required in the administration of justice pursuant to CrR 3.3(f)(2)and the defendant will not be prejudiced in his
or her defense or

for administrative necessity. ‘ .
)éeasons: vt ave o LOu)(\"'DOW) AVN'L"Q’\(- ‘\'\M’]‘ Can Re(Ompm q&c}u ‘HNS
jr‘ll &f_& d! S ( dw&ﬁ QM Mag s Uutam/Aas ul( ‘:ﬂa ﬁ~2 l*' 0)

o RCW 10.46.085 (child victim/sex offense) applies. The Court finds there are substantial and compelling rusons’
for a continuance and the benefit of postponement outweighs the detriment to the victim.
IT IS HEREBY ORDERED THE DEFENDANT SHALL BE PRESENT AND REPORT TO:

DATE TIME COURT ROOM ID NUMBER
0 OMNIBUS HEARING
O _STATUS CONFERENCE HEARING
0
THE CURRENT TRIAL DATE OF: - 8- 0 IS CONTINUED TO: 4 -4-jp @ 8:30 am Room CH VY- 260

10-6-(O0 ,
Expiration date is: BB  (Defendant’s presence not required) TFT days remaining : & 2 8

DONE IN OPEN COURT this 8E day of S(_.é , 2010.
pmaﬁ._)?w, 0b; ks LINBA CJ LEE

Defefida
j Kttorney for Defendant/Bar #2308S Prosecuting Xttorney/Bar # 22 T
1 am fluent in the language, and I have translated this entire document for the defendant

from English into that fanguage. I certify under penalty of perjury that the foregoing is true and correct.

Pierce County, Washington
Interpreter/Certified/Qualified Court Reporter

F\Word_Excel\Criminal Matters\Criminal Forms\Revised Order Continuing ¥rial 11-12-04.DOC
Z-2802




Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C97C056D-110A-9BE2-A90621A979B21E24
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of June, 2014

By /S/Kayley Pitzele, Deputy. l:;? @Qt;‘ s
Dated: Jun 23, 2014 9:06 AM ~ Qo SH'NGG&@
/”%CE c \‘\‘

1
Presppanst!

R R QT
Kevin Stock, Pierce County Clerk  : & ¢ g : %‘:
T E - BN
'Z_(D :: N

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https:/flinxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: C97C056D-110A-9BE2-A90621A979B21E24.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C97C033B-110A-9BE2-A968D723A1A55D82

I Cortifed By: ievin Stock Plerce Gaunty Clerk, Washington

| 1

\i‘l‘i‘l |lll|! l' P . P,
IN op

08-1-02916-8 34991867 ORCTD

N e e e e e - -

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, ) Cause No._OB-l- 241b-8
Plaintiff )
vs. ) Tl¢
) ORDER CONTINUING TRIAL
NEAFREN LAMONT Poudtit , ) 3
Defendant ) Case Age & & Prior Continuances |
This motion for continuance is brought by ostate Ndlefendant o court.

}ﬂlpon agreement of the parties pursuant to CrR 3.3(f)(1) or

O is required in the administration of justice pursuant to CrR 3.3(f)(2)and the defendant will not be prejudiced in his
or her defense or

g for administrative necessity.

RessonsTs g s ukdel b bk D e fpcandiads . Thire am wo defrrhnety
ot H laas <xevessed b nuu,mf#@ti_&L
\ be on Vicobio, . Judowsdh A50 [r03iH0.
0 RCW 10.46.085 (child victim/sex offensé) applies. The Court finds there are substantial and compelling reasons
for a continuance and the benefit of postponement outweighs the detriment to the victim.,
IT IS HEREBY ORDERED THE DEFENDANT SHALL BE PRESENT AND REPORT TO:

DATE TIME COURT ROOM ID NUMBER
O _OMNIBUS HEARING
O _STATUS CONFERENCE HEARING
o]
COP)
THE CURRENT TRIAL DATE OF: §-Q- {p IS CONTINUED TO: |\ / |71 l {0 @8:30 am Room 5/ 4

Expiration date is: ]’ll ls ' 10 (Defendant’s presence not required) TFT days remaining 3&0_@%

A\
DONE IN OPEN COURT this QL day of et 2010,

i PA 4 ———> TRk 0} LEE

udge <&
Aftomey for Defendant/Bar # 2304)— Prosecuting Attorney/Bar #ML,
1 am fluent in the language, and | have translated this entire document for the defendant

from English into that language. I certify under penalty of perjury that the foregoing is true and correct.

Pierce County, Washington
Interpreter/Certified/Qualified Court Reporter

F:\Word_ExceNCriminal Matters\Criminal Forms\Revised Order Continuing Trial 11-12-04.DOC
Z-2802




Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C97C033B-110A-9BE2-A968D729A1A55D82
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of June, 2014

“.pllll;,"
[ ‘.
A} ’
Cok SUPER,
L] rd
\ % .
R\ L5
» Q. ot ‘., & -
R -
=Q . 2

Kevin Stock, Pierce County Clerk = I g C:O___-:_
T $ ™
By /S/Kayley Pitzele, Deputy. B :'«,,/; 0-‘:.-‘: H‘
Dated: Jun 23, 2014 9:06 AM = Qo "f'-‘?‘.’?.'.N.‘:"fa;s‘ﬁ\“
“MReg cON

Trpyprant!

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: C97C033B-110A-9BE2-A968D729A1A55D82.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 08-1-02916-8 Date: June 23, 2014

SeriallD: C97AA3DA-F20F-6452-DE17790B6FC2FF9E
‘ %\il!‘!i ‘lzl‘ ! Certified By: Kevin Stock Pierce County Clerk, Washington
.
'r " FLED ~

08-1-02016-8 35405044 ORCTD 1 |v10

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUN

024\
Cause No. OB~ %

STATE OF WASHINGTON, )
Plaintiff ) O
Vs. ) e
) ORDER CONTINUING TRIAL
NEAALLy Lamorr PANsaLL )
Defendant ) Case Age ﬁv Prior Continuances ’\
)

This motion for continuance is brought by tate \pdefendant O court.
upon agreement of the parties pursuant to CrR 3 3(f)(1) or
o 1s required in the admunistration of justice pursuant to CrR 3 3(f)}(2)and the defendant will not be prejudiced i hus
or her defense or
o for admynistrative necessity. @

Regsqns:

1=} ) o _.AQAuL Q
0 RCW 10.46 085 (child victim/sex offense) applies. The Court finds there are substantial and compelling reasons
for a continuance and the benefit of postponement outweighs the detniment to the victim.

IT 1S HERERY ORDERED THE DEFENDANT SHALL BE PRESENT AND REPORT TO:
DATE TIME COURTROOM | ID NUMBER

Wig- ! 792 — NMon

0 OMNIBUS HEARING
0 STATUS CONFERENCE HEARING
0 TRIAL READINESS STATUS CONFERENCE

THE CURRENT TRIAL DATE OF \\ _{\.\© | ISCONTINUEDTO: {-29 40 @ 8:30 am Room L

Expiration date is: (Defendant’s presence not required) TFT days remaining : ;5( 2 .

/M@ACJ LEE
Judge & ;! 57

ttorney for Defendant/Bar £.77 B Prosecuting AttomeﬂBar # Ui

DONE IN OPEN COURT this_+ | day of Nov 200

I am fluent in the language, and 1 have translated this entire docu.ment for the defendant
from Enghish mto that Janguage. 1 certify under penalty of perjury that the foregoing 1s true and correct.

Pierce County, Washington
Interpreter/Certified/Qualified Court Reporter

F \Word_Excel\Cnirinal Matters\Criminal Forms\Revised Order Continuing Tnal 11-12-04 DOC
Z-2802




Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C97AA3DA-F20F-6452-DE17790B6FC2FF9E
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of June, 2014

1104
“Ill t,’,
- ‘,
ok SUPER .
SO .
RO\ 0.
~ « ot ‘., & -
S& 3
> . :

- - O :
Kevin Stock, Pierce County Clerk : J ¢ Q . 2+
STV : A
By [S/Kayley Pitzele, Deputy. =" " Al g
Dated: Jun 23, 2014 9:06 AM : Qo ‘ SH'"G';&C\ <
'%'RCE ¢

|
iviyeannt!

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: C97AA3DA-F20F-6452-DE17790B6FC2FF9E.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Defense attorney withdraw and Defendant Affidavit of Prejudice
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Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C96785CF-110A-9BE2-A9C762B4AED2AB54
Certified By: Kevin Stock Pierce County Clerk, Washington

JERIEAHE

08.1.02918-8 30786607 10-24-08

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR PIERCE COUNTY

STATE OF WASHINGTON, Case No.: 08-1-02916-8

Plaintiff,

MOTION TO WITHDRAW AND

)
)
)
)
v ) DECLARATION IN SUPPORT
)
)
)
)
)
)

JEFFREY RANDALL,

Defendant.

TO: THE CLERK OF COURT

TO: THE PROSECUTING ATTORNEY

Gregory Mitchell, counsel for defendant Jeffrey Randall, request the permission of the court to
withdraw as counsel. This motion is based upon the record herein and upon the attached

declaration.

Dated this 17™ Day of October, 2008.

itchell, WSBA 39229

MOTION TO WITHDRAW Law Office Of Gregory C. Mitchell
215 So. 64™ St.
Tacoma, WA 98408
Phone: (253)345-2521
Fax:(253) 238-3909
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Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C96785CF-110A-9BE2-A9C762B4AED2AB54

Certified By: Kevin Stock Pierce County Clerk, Washington

0%~ 1-0241"¥

DECLARATION

[ Gregory C. Mitchell, am over the age of eighteen and competent to testify and hereby declare
as follows:

1. Iam currently counsel of record for Jeffrey Randall

2. lleamned that a situation has arisen that %ﬂ'@ﬁi conflict of interest.
3. I'have informed Mr. Randall of the conflict and that [ must withdraw from his case.
4. 1 have also informed the prosecution that a conflict of interest has become known and

they have no objections.

5. Irequest the court to grant my withdrawal from the case and appoint counsel for Mr|
Randall.

I declare under penalty of perjury under the laws of the State of Washington that
the forgoing is true and correct .

SIGNED AT Tacoma, Washington, this 17" day of October, 2008

MOTION TO WITHDRAW Law Office Of Gregory C. Mitchell
215 So. 64™ s¢t.
Tacoma, WA 98408
Phone: (253)345-2521
Fax: (253) 238-3%09




Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C96785CF-110A-9BE2-A9C762B4AED2ABS4
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of June, 2014

it

\‘?\ESUPE'?/ -,

‘;0‘( . 0"—_
Kevin Stock, Pierce County Clerk : J ¢ =
Tul I

By /S/Dorylee Phillips-Reyes, Dep&ty o R ~:
> O TSHINGS A S

Dated: Jun 23, 2014 8:44 AM Qo 00£ \

'%RCE v

:
’/!Jllllll

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: C96785CF-110A-9BE2-A9C762B4AED2AB54.

This document contains 2 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.




Case Number: 08-1-02916-8 Date: June 23, 2014

SeriallD: C9663840-F20F-6452-DC2B9D3BC69§62R{%D

Certified By: Kevin Stock Pierce County Clerk, Washing@QUNTY CLERK'S OFFICE
PIERCE COUNTY, WASHINGTON

October 29 2008 11:06 AM

KEVIN STOCK
COUNTY CLERK

Next Proceeding: 11/10/08 08:30 AM JURY TRIAL
Prosecutor: RAYMOND M ODELL

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR PIERCE COUNTY

THE STATE OF WASHINGTON,
NO. 08-1-02916-8
Plaintiff,
Vs, NOTICE OF APPEARANCE

JEFFREY LAMONT RANDALL

Defendant.
TO: Clerk of the Superior Court
AND TO: Pierce County Prosecuting Attorney

PLEASE TAKE NOTICE that the above-named defendant appears in the above-entitled action by
and through his/her assigned counsel of record:

KAREN L. CAMPBELL
WSBA #23618
911 TACOMA AVE. S., SUITE 200

TACOMA, WA 98402-3696
Phone: 798-7089

Service of all further pleadings, notices, documents or other papers herein should be served upon

said defendant by serving said attorney at the above address. . ’( Z ﬁ

DATED: 29 day of October, 2008

Michael R Kawamura, WSBA # 17202
Director of Assigned Counsel

949 Market Street, Ste 334

Tacoma, Washington 98402

ntaprsupdac-0004.pdf



Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C9663840-F20F-6452-DC2B9D3BC6986265
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of June, 2014
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Kevin Stock, Pierce County Clerk

<5
b
W
e
130073

By /S/Dorylee Phillips-Reyes, Deput
Dated: Jun 23, 2014 8:44 AM

!
‘\

q;-,.ars,,,,,c,« o@@ $
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Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: C9663840-F20F-6452-DC2B9D3BC6986265.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C965FACA-F20F-6452-D859B86B6BA26CDC
Certified By: Kevin Stock Pierce County Clerk, Washington

T

12-03.09

SUPERIOR COURT OF WASHINGTON FOR PIERCE*GOUNTY _~~

State of Washington,
Plaintiff, —
. No. OB- |~ 026/l =8
\/f[’/* s \/ [ /2A4/0;4- // ) Order of Withdrawal and
Substitution of Counsel (No Conflict)

Defendant. ) ORWA

Nt St Nt Nl

1. This matter comes before the undersigned judge upon the applic;tion of

[ W¥defense counsel Eansas CAapbe/
(print name}

[ ] the state’s attomey
(print name)

to withdraw as attorney of record in the above-entitled case for the following reasons:
o ﬁﬁl e () ,/M

2. This withdrawal is not based upon an assertion of conflict.

3. The court hereby orders that the above named counsel be allowed to withdraw.

4. The Court approves the following substitution of counsel as attorney of record for the defendant.

Eowpen }a shg 2077

(prim name or leave blank if no substitution)

5. Return with attorney is scheduled for

DATE TIME PLACE APPROVAL #
6. The next scheduled court date is set l/Z,Q/(O 2 30 /om ¥abn 21168 “ 45
7 pate PLACE APPROVAL #

Dated / 2//; ,20_@?

+

# Prior Substitutions: Case Age: 532
(This information is required)

Defendant \ j THO S FELNAGLE
gt 557
Substituting Counsel/WSBA # -2 [ A ~7 -3 ProSecuting Attomey/WSBA#% Z) 6(

NAAdministration\Word\Criminal Matters\Criminal Forms\Archive Criminal Forms\orwa-proposed order.doc



Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C965FACA-F20F-6452-D859B86B6BA26CDC
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of June, 2014

. e SRR

ST e
Kevin Stock, Pierce County Clerk ‘ Q ;
By /S/Dorylee Phillips-Reyes, Deput 1::7 ‘\%‘ N
Dated: Jun 23, 2014 8:43 AM Qo -SHING. 05‘6\ y

. PRRCE ©

’
et

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: C965FACA-F20F-6452-D859B86B6BA26CDC.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C97A39A8-F20F-6452-DC371CD1DA744079

Certified By: Kevin Stock Pierce County Clerk, Washington _-—-—\
FILED

ARFATAAR

08-1-02016-8 33783253 02-18-10

IN THE SUPERIOR COURT OF WASHINGTON, COUNTY OF PIERCE

STATE OF WASHINGTON,
Cause No: 08-1-02916-8

Plaintiff
ORDER

vS.

T, Condlicd
O( BC»(:R:\Kk. ch\sc\

(OR)
RANDALL, JEFFREY LAMONT,

Defendant

/—r(/\n. Cow\» [‘:\,oqs *L'\/w-'k “JCV\<L {csu\,\ac\
M"ﬁ P20 /‘o\n(‘ii- NIV A'Lt__. tors (MDL&\V\A- ..”Ao-\

—I-lM— /&cccwj-a‘-’\g L;E(Q ;224=w<t COV\—\‘%c\ vy &\sauo&\é\ca’

Jpx \\A(/ e ar&r.fn(j o QD_P ‘\i Y SR VNN a%}!wm-

%

DATED this _ % day of =Y 2010 \/ P
il MLJA{’ C—~

JUDGE
VICKI L-HOGAN

NEYEY T s O —

Attornéy for PlamntifffPetitioner Attorney for Defendant/Respondent

WSBA# %‘7‘1 bﬁ WSBA% 2 ), 73

s }

B2R/06



Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C97A99A8-F20F-6452-DC371CD1DA744079
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of June, 2014

.

Kevin Stock, Pierce County Clerk

KRR
[ l:,/

e SUPES -,
o Q&— """ R
(\,\.‘ """"" O'P

Q-
Q 5
R e
B
By /S/Kayley Pitzele, Deputy. 4 o7 7

Dated: Jun 23, 2014 9:06 AM -, O SH'NGKG§

4 §
’
‘.

et

SEAL

i
WY

)
l,,l

Ttogrean?)!

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
hitps://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: C97A99A8-F20F-6452-DC371CD1DA744079.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C97C04F0-110A-9BE2-A9A661B4CEDF32C

!“I llﬂm“al Certified By: Kevin Stock Pierce County Clerk, Washington

02016-8 33819667 ORATSC 02-24- 10

---------

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

State of Washington, )
Plaintiff, )
v. ) No 08-1-02916-8
JEFFREY RANDALL, ) Order of Withdrawal and
) Substitution of Counsel (No Conflict)
Defendant. ) ORATSC

/ﬁubstitutiryé Counsel/WSBA # 23085

1. This matier comes before the undersigned judge upon the application of
[X] defense counsel EDWARD DECOSTA, WSBA #21673

[ ])the state’s attomey

(print name)
to withdraw as attomey of record in the above-entitled case for the following reasons:

in the administration of justice.

2. This withdrawal is not based upon an assertion of conflict.

3. The court hereby orders that the above named counsel be allowed to withdraw.
4. The Court approves the following substitution of counsel as attomey of record:
JANE PIERSON, WSBA #23085

5. Trial is scheduled for: 3/4110 8:30 AM CDPJ .
DATE TIME PLACE APPROVAL #

6. The next scheduled court date is set: 2/24/10 8:30 AM CDPJ

Z ; , DATE TIME PLACE APPROVAL#

20\0 # Prior Substitutions: 0 Case Age: 610
- 2 rior substifutions: € Age.
Dared_ fe LV“ y Lf (This information is required)

NOTIFIED BY MAIL
Defendant

Judge

ﬁou?sevwss}x F 2 (73

SCOTT PETERS, WSBA#———

Deputy Prosecuting Attorney

N:\Administration\Word_ExceNCriminal Matters\Criminal Forms\orwa-proposed order.doc .
Department of Assigned Counsel

949 Market Street, Suite 334
Tacoma, Washington 98402-3696
Telephone: (253) 798-6062
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Case Number: 08-1-02916-8 Date: June 23, 2014
SeriallD: C97C04F0-110A-9BE2-A9A661B4CEDF32CF
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of June, 2014
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Kevin Stock, Pierce County Clerk  : & ¢ B (Oz
| 15 P 3
By /S/Kayley Pitzele, Deputy. = 4:4 1‘0-‘:;:‘ :
Dated: Jun 23, 2014 9:06 AM " O “""NGG&@
a’,: mkc C \\\\

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: C97C04F0-110A-9BE2-A9A661B4CEDF32CF.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 08-1-02916-8 Date: June 24, 2014
SeriallD: CEE1563F-F20F-6452-D1FESEFDC3E5S0ACD

Certified By: Kevin Stock Pierce County Clerk, Washington -
l o FRRED N
"IN OPEN COUR

COPJ
SEP 09 2010

IN THE SUPERIOR COURT OF WASHINGTON, COUNTY OF PIERCE

STATE OF WASHINGTON
Plaintiff,
Case No. 08-1-02916-8
VS,
AFFIDAVIT OF PREJUDICE
RANDALL, BFREYLAMONT AFPRJ
Defendant.

Pursuant to RCW 9A.72.085, GR13, and RCW 4.12.050, I certify (or declare) under penalty of
perjury under the Jaws of the State of Washington that the foregoing is true and correct:

[ ]Iam the attorney for

NI am a party in this case.

I believe that I or my client cannot have a fair and impartial trial or sentencing before Judge
MU BPHY , Department 9 of the above
entitled court before whom this case is scheduled to be heard.

Scp+ 2010, P»cuccﬂ*«ﬁ, \JJNLZH

Date and Place e

. TINDA CJ LEE

JUDGE

IF THIS MATTER IS CRIMINAL, ORDER MUST BE SIGNED AND FILE STAMPED
ON DATE OF DISQUALIFICATION OF JUDGE.

DEFENDANT’S TIME FOR TRIAL EXPIRATION DATE WILL CHANGE.




Case Number: 08-1-02916-8 Date: June 24, 2014
SeriallD: CEE1563F-F20F-6452-D1FESEFDC3ES0ACD
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 24 day of June, 2014
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Kevin Stock, Pierce County Clerk  * & ¢ g E %3
S TE R : A

By /S/Chris Hutton, Deputy. B o5

%
Dated: Jun 24, 2014 10:16 AM :90 SHNG@}@

'lll'IlI||

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: CEE1563F-F20F-6452-D1FESEFDC3ES0ACD.

This document contains 1 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.




PIERCE COUNTY PROSECUTOR

July 03, 2014 - 4:30 PM

Transmittal Letter

Document Uploaded: prp2-459949-Response.pdf

Case Name: IN RE: THE PRP OF RANDALL
Court of Appeals Case Number: 45994-9

Is this a Personal Restraint Petition? Yes No
The document being Filed is:

Designation of Clerk's Papers Supplemental Designation of Clerk's Papers

Statement of Arrangements
Motion: _____

Answer/Reply to Motion:
Brief: _____

Statement of Additional Authorities
Cost Bill

Objection to Cost Bill

Affidavit

Letter

Copy of Verbatim Report of Proceedings - No. of Volumes:
Hearing Date(s):

Personal Restraint Petition (PRP)
Response to Personal Restraint Petition
Reply to Response to Personal Restraint Petition
Petition for Review (PRV)
Other:

Comments:

No Comments were entered.

Sender Name: Therese M Kahn - Email: tnichol@co.pierce.wa.us




